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October 13, 2003 
 
 
 
 
 
 
 
 
Mr. Robert W. Kehres 
Acting Executive Secretary 
Michigan Public Service Commission 
6545 Mercantile Way 
P.O. Box 30221 
Lansing, MI 48909 
 
Re: Case No. U-12488 
 
Dear Mr. Kehres: 
 
Enclosed, for filing in the above-referenced matter, are an original and four copies of the“Notice 
Of Consumers Energy Company of Termination of Retail Open Access Standby Rate ROA-SB” 
and an original Proof of Service.  This document is also being filed electronically as part of the 
Commission’s Electronic Filings Program. 
 
Sincerely, 
 
 
 
 
Jon R. Robinson 
 
cc: Parties per Attachment 1 
    to Proof of Service 

General Offices:  LEGAL DEPARTMENT  
One Energy Plaza Tel: (517) 788 -0550 
Jackson, MI 49201 Fax: (517) 768 -3644 o r  
  (517) 788 -1682 

DAVID A MIKELONIS 
  Senior Vice President 
  And General Counsel 

*Washington Office:   
1016 – 16th Street, NW Tel: (202) 293 -5795 
Washington, DC 20036 Fax: (202) 293 -5367 
  
Writer’s Direct Dial Number:  (517) 788 -0698 
Writer’s E-mail Address:  jrrobinson@cmsenergy.com 
  

James E Brunner 
Jon R Robinson 
Arunas T Udrys  
  Assistant General 
  Counsel 

David E Barth 
Francis X Berkemeier 
H Richard Chambers  
John P Dickey 
Ann F Goodman 
Deborah Ann Kile 
Roger K Krakusin 
Eric V Luoma 
Raymond E McQuillan 
Rhonda M Morris 
Deborah A Moss* 
Mirce Michael Nestor 
Robert M Neustifter 
David A Pell 
D Cameron Prell* 
Vincent P Provenzano 
Susan L Rasmussen 
Catherine M Reynolds 
John C Shea 
P Leni Staley 
Charlotte A Walls 
Kimberly C Wilson 
Michael G Wilson 

Attorney 
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S T A T E   O F   M I C H I G A N 
 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 
 
 
In the matter of the rates, terms and conditions  ) 
of service for retail customers of CONSUMERS )  Case No U-12488 
ENERGY COMPANY to choose an alternative ) 
electric supplier     ) 
__________________________________________) 
 
 

NOTICE OF CONSUMERS ENERGY COMPANY 
OF TERMINATION OF RETAIL OPEN ACCESS STANDBY RATE ROA-SB 

 
 

Consumers Energy Company (“Consumers Energy”) hereby provides notice of 

the termination, pursuant to MCL 460.10b(4), of Retail Open Access Standby Rate ROA-SB.   

1. Consumers Energy currently offers standby generation service to retail open 

access customers pursuant to Retail Open Access Standby Rate ROA-SB.  This rate schedule 

was approved by the Commission in Case No. U-12488, and is available to a “Retail Open 

Access Retailer or ROA Customer with a monthly Maximum Demand greater than or equal to 

1,000 kW who has an executed Transmission Service Agreement.” 

2. MCL 460.10b(4) states, in relevant part, as follows: 

“(4) An electric utility is obligated, with commission oversight, to 
provide standby generation service for open access load on a best 
efforts basis until December 31, 2001 or the date established under 
section 10d(2), whichever is later.” 
 

As stated in this section, Consumers Energy’s obligation to offer standby generation service for 

ROA load terminates upon the later of December 31, 2001 or the “date established under section 

10d(2)” (MCL 460.10d(2)). 
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 3. MCL 460.10d(2) provides, in relevant part, as follows: 

“(2) On and after December 31, 2003, rates for an electric utility 
with 1,000,000 or more retail customers in this state as of May 1, 
2000 shall not be increased until the earlier of December 31, 2013 
or until the commission determines, after notice and hearing, that 
the utility meets the market test under section 10f and has 
completed the transmission expansion provided for in the plan 
required under section 10v.” 
 

Thus, the “date established under section 10d(2)” that is referenced in MCL 460.10b(4) is the 

earlier of (i) the date that the utility both meets the Section 10f (MCL 460.10f) market test and 

has completed the Section 10v (MCL 460.10v) transmission expansion, or 

(ii) December 31, 2013. 

4. In an order issued July 23, 2002 in Cases No. U-12780/U-12781, the 

Commission found that the Joint Report submitted by Consumers Energy, The Detroit Edison 

Company and American Electric Power complied with Section 10v of PA 141.  The Commission 

also found that, “once a utility has completed the projects identified in the Joint Report for its 

system and submitted appropriate verification, it will be deemed to be in technical compliance 

with Section 10v.”  On December 6, 2002, Consumers Energy submitted verification to the 

Commission of the completion of the  projects identified in the Joint Report for the Consumers 

Energy (subsequently transferred to the Michigan Electric Transmission Company or “METC”) 

system. 

5. In an order issued September 11, 2003 in Case No. U-13750, the Commission 

approved a stipulation that found that Consumers Energy was in compliance with the market test 

set forth in Section 10f of PA 141.  In that order, the Commission stated, “[t]he Commission 

confirms that Consumers Energy Company is in compliance with Section 10f of the Customer 

Choice and Electricity Reliability Act, 2000 PA 141; MCL 460.10f.” 
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6. Because the transmission expansion projects identified in the 

U-12780/U-12781 Joint Report have been completed, and because the Commission has 

determined that Consumers Energy meets the market test specified in MCL 460.10f, the 

Company’s obligation under MCL 460.10b(4) to provide ROA standby service will terminate on 

December 31, 2003.  Attached is the revised tariff sheet that the Company is filing to reflect this 

termination. 

       Respectfully submitted, 

       CONSUMERS ENERGY COMPANY 
 
 
Dated:  October 13, 2003   By: ___________________________________ 
       Jon R. Robinson 

One Energy Plaza 
Jackson, Michigan  49201 
Attorney for Consumers Energy Company 
(517) 788-0698 
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S T A T E   O F   M I C H I G A N 
 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 
 
 
In the matter of the rates, terms and conditions  ) 
of service for retail customers of CONSUMERS )  Case No U-12488 
ENERGY COMPANY to choose an alternative ) 
electric supplier     ) 
__________________________________________) 
 

PROOF OF SERVICE 
 
STATE OF MICHIGAN ) 
    ) SS 
COUNTY OF JACKSON ) 
 
 
  Carolyn S. Hinton, being first duly sworn, deposes and says that she is employed 
in the Legal Department of Consumers Energy Company; that on October 13, 2003 she served an 
electronic copy of the “Notice Of Consumers Energy Company of Termination of Retail Open 
Access Standby Rate ROA-SB” upon the persons listed in Attachment 1 hereto, at the e-mail 
addresses listed therein.  She further states that she also served a hard copy of the same document 
to the addresses listed in Attachment 1 by depositing the same in the United States mail in the 
City of Jackson, Michigan with first-class postage thereon fully paid. 
 
 
      __________________________________________ 
       Carolyn S. Hinton 
 
  Subscribed and sworn to before me this 13th day of October, 2003. 
 
 
      _________________________________________ 
      Margaret Hillman 
      Notary Public, Jackson County, Michigan 
      My Commission Expires:  06/14/04 
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ATTACHMENT 1 -- TO CASE NO. U-12488 
 
Administrative Law Judge 
 
Honorable James N. Rigas 
Administrative Law Judge 
6545 Mercantile Way, Suite 14 
P.O. Box 30221 
Lansing, MI 48909 
E-Mail:  jnrigas@michigan.gov 
 
Counsel For Michigan Public Service 
   Commission Staff 
 
David A. Voges, Esq. 
Assistant Attorney General 
6545 Mercantile Way, Suite 15 
Lansing, MI 48911 
E-Mail:  vogesd@michigan.gov 
 
Counsel for Unicom 
 
Michael P. Calabrese, Esq. 
Clark Hill PLC 
2455 Woodlake Circle 
Okemos, MI 48864 
E-Mail:  mcalabrese@clarkhill.com 
 
Counsel for Michigan Municipal Risk 
   Management Authority 
 
Brian W. Coyer, Esq. 
Knaggs, Harter, Brake, & Schneider, P.C. 
7521 Westshire Drive, Suite 100 
Lansing, MI 48917 
E-Mail:  bwcoyer@khbslaw.com 
 
Counsel for Midland Cogeneration 
   Venture Limited Partnership 
 
Michael J. Brown, Esq. 
Howard & Howard Attorneys, P.C. 
The Phoenix Building 
222 N. Washington Square, Suite 500 
Lansing, MI 48933-1817 
E-Mail:  mjbrown@howardandhoward.com 

Gary B. Pasek, Esq. 
Vice President, General Counsel 
   and Secretary 
Midland Cogeneration Venture 
100 Progress Place 
Midland, MI 48640 
E-Mail:  gbpasek@midcogen.com 
 
Counsel for the Association of Businesses 
   Advocating Tariff Equity (ABATE) 
 
Thomas E. Maier, Esq. 
Clark Hill PLC 
2455 Woodlake Circle 
Okemos, MI 48864-5941 
E-Mail:  tmaier@clarkhill.com 
 
Counsel for First Power, LLC 
   Packaging Corporation of America 
   Borgess Hospital, Cannon-Muskegon, 
   And Martin Marietta 
 
David E.S. Marvin, Esq. 
Fraser, Trebilcock, Davis & Dunlap 
1000 Michigan National Tower 
124 W. Allegan St., Suite 1000 
Lansing, MI 48933 
E-Mail:  dmarvin@fraserlawfirm.com 
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