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BarbaraA. Stump
AdministrativeLaw Judge
6545 MercantileWay, Suite14
Lansing,MI 48911

Re: SEMCOEnergyInc., MPSCCaseNo. U-12512Act 69 TuscolaCounty

DearJudgeStump:

Enclosedis anoriginallyexecutedSettlementAgreementwhichhasbeensignedbyall parties
and a ProposedOrder. Enclosedalso on disk is the ProposedOrderin WordPerfect. These
documentshavealsobeenelectronicallyfiled. Enclosedalsois aProofofServicereflectingserve
ofsameupontheparties.If you haveanyquestionsregardingthis matter,pleasecall me.

Verytruly yours,

LOOMIS, EWERT,PARSLEY,
DAVIS & GOTTING, P.C.

RonaldW. Bloombe

RWB:blp
enclosure

cc w/encl: Larry Watterwortli
RaymondMcQuillan
JohnAlger
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STATE OF MICHIGAN

BEFORETEEMICHIGAN PUBLIC SERVICECOMMISSION

In thematteroftheapplicationof )
SEMCOENERGYGAS COMPANY )
for acertificateofpublic convenience ) CaseNo. U-12512
andnecessityto constructfacilities in and )
rendergasservicein Akron, Columbia,Elmwood )
andAliner Townships,TuscolaCounty,Michigan )

SETTLEMENT AGREEMENT

On June30, 2000, SEMCO EnergyGasCompany,a divisionof SEMCO Energy,Inc.

(“SEMCO”) filed an applicationrequestinga Certificateof Public ConvenienceandNecessity

pursuantto MCL 460.501~.tseq.;MSA 22.141~.tseq.(“Act 69”) to constructfacilitiesin andrender

natural gas service in Akron, Columbia, Elinwood and Almer Townships,Tuscola County,

Michigan.

Pursuantto duenotice,aprehearingconferencewasheldbeforeAdministrativeLaw Judge

BarbaraA. Stumpon September7, 2000. At theprehearingconference,the CommissionStaff

(“Staff’) enteredits appearance.SEMCOpresentedanAffidavit ofMailing thatacopyoftheNotice

of Hearingwasmailedon August22, 2000to all cities, incorporatedvillages, townships,and

countieswithin theaffectedareaofgasservice,aswell asall utilities renderinggasservicein the

townships.ConsumersEnergyCompany(“Consumers”)filed apetitionto intervene;saidpetition

wasgranted.No otherutility ormunicipalityappearedor intervenedin theproceedings.

At andaftertheprehearingconference,thepartiesdiscussedandresolvedall contestedissues

in this caseand, asa result,haveagreedto resolvetheirdifferencesby virtueof this Settlement

Agreement(“Agreement”).~ This Agreementidentifies the rights and obligationsof SEMCO

MPSCCaseNo. U-12512
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concerningthe provisionsof natural gas servicein Akron, Columbia,Elmwood and Almer

Townships,TuscolaCounty,Michiganandis in accordancewith Section78 oftheAdministrative

ProceduresAct of1969,MCL 24.278;MSA 3.560(178)andRule333 oftheCommission’sRules

ofPracticeandProcedure,R 460.17333.

WHEREFORE,thepartiesagreeasfollows:

1. SEMCOhasobtainedtherequisitefranchisesto providelocal naturalgasservice

throughoutAkron, Columbia,ElmwoodandAlmer Townships,TuscolaCounty.

2. Therequestedcertificateofpublic convenienceandnecessityfor Akron,Columbia,

ElmwoodandAlmer Townships,TuscolaCountyis in thepublic interestandshouldbegranted.To

theextentthatserviceto this areais not alreadyincludedin thedescriptionofterritoryservedin its

ratebook, SEMCOshallfilewithin thirty (30)daysofaCommissionorderapprovingthis settlement

agreementrevisedratebookpagesthatincludethenewareaserved.

3. SEMCOcanservenewcustomersinareasofAkron,Columbia,EhnwoodandAlmer

Townships,TuscolaCountywhereit hasafranchiseandin amannerthatdoesnot createanundue

safetyconcern. All facilities will be constructed,maintainedand operatedin a mannerwhich

satisfiesthe requirementsof the Michigan GasSafetyCodeand applicableCommissionrules.

Additionally, newlyconstructedgasmainsorservicelineswill notcrossanothernaturalgasutility’s

mainsorservicelinesorparallelanothernaturalgasutility’s mainsorservicelineswithin astreet

orright-of-way.

4. Prior to commencementofconstructionofany extensionofmainwithin aTownship

sectionoccupiedby anyutility, theutility shallprovide30 days’prior writtennoticeofsameto the

MichiganPublicServiceCommissionCompetitiveServiceSectionStaffandtheotherutility, which

MPSCCaseNo. U-12512
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notice shall identify the locationof the proposedextensionandinclude a copy of the utility’s

CustomerAttachmentProgramworksheet,if applicable,for theextension.For purposesofthis

provision,thenoticeshallbe addressedto:

For SEMCOGasto:

ManagerofResidentialMarketing
SEMCOEnergyGasCo.
405 WaterStreet
PortHuron,MI 48060

ForConsumersEnergyto:

Mr. ThomasJ.Begin
DirectorofStrategicGrowth
ConsumersEnergyCompany
2400WeissSt.
Saginaw,Michigan48602

Anypartycanchangethenameofthepersonuponwhomnoticewill beservedby providingwritten

notice thereofto the otherparties. if both Staff and the otherutility agree,constructionmay

commencepriorto theendofthe30-dayperiod.

Within the30-dayperiod,theotherutility orStaffmayprotestall of orpartofaproposed

extension. Thebasisfor the protestmustbe that the extension: (i) will createanunduesafety

concern;(ii) is notpursuantto theutility’s CAP orMain ExtensionProgram,if applicable;and/or

(iii) is otherwisecontraryto thepublic interest.

Theprotestmustbein writingandprovidedto all partiesto thisSettlementAgreementwithin

the 30-dayperiod. It must specificallyidentify eachportionof theproposedconstructionbeing

protestedand thereasonfor theprotest. if a protestis not resolvedwithin 30 daysofreceiptor

initiation bytheStaff,acomplaintmaybe filedwith theCommission.if no complaintis filedwithin

MIPSC CaseNo. U-12512
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the30-dayperiod,theprotestwill beconsideredresolved. Constructionof anyprotestedportion

shallnotcommencewhileaprotestand/orcomplaintis pending.

Thenoticingutility mustcompletetheextensionno later thanDecember31 oftheyearin

which thenoticeof commencementof constructionwasprovidedor a protestor complaintwas

resolved,whicheveris later. if not completedwithin theperiod,eitherutility mayservenoticeof

proposedconstructionwith regardto theunfinishedarea.

5. This SettlementAgreementis intendedfor final dispositionof theissuesin this

proceedingandthepartiesheretojoin in respectfullyrequestingthe Commissionto grantprompt

approvalofsame. It is theopinionofthesignatoriesheretothatthis SettlementAgreementwill be

in thepublic interest,aidtheexpeditiousconclusionofthiscase-andminimize thetimeandexpense

whichwouldotherwisehaveto bedevotedto this matterby theCommissionandtheparties.

6. Eachsignatorheretoagreesnot to appeal,challengeorcontestthecertificateapproved

bytheCommissionin thiscaseif it is theresultofaCommissionorderacceptingandapprovingthis

SettlementAgreementwithoutmodification. if the Commissiondoesnot acceptthis Settlement

Agreementwithout modification, this SettlementAgreementshall be withdrawn and shallnot

constituteanypartoftherecordin thisproceedingorbeusedfor anyotherpurposewhatsoever.

7. Section81 oftheAdministrativeProceduresActof 1969is waivedbythesignatories

hereto,if this SettlementAgreementis approvedby theCommissionwithoutmodification.

(Restofpageintentionallyleft blank)

MPSCCaseNo.U-12512
SettlementAgreement 4



8. TheCommissionStaffcertifiesthatthis SettlementAgreementis reasonableandin

thepublic interest.

Dated:October ~k,2000

Dated:October —, 2000

Dated:October3, 2000

MPSCCaseNo. U-12512
SettlementAgreement

By:
COMMISSIONSTAFF
Larry G. Watterworth(P28440)
AssistantAttorneyGeneral
6545MercantileWay,Suite 15
Lansing,Michigan48911
Telephone:(517)241-6680

By:
UMERS

RaymondE. McQuillan(P24100)
212 W MichiganAve
Jackson,Michigan49201
(517)788-0677

By:
SEMCOENERGYGAS C9$PANY
RonaldW. Bloomberg(P3(1011)
Loomis,Ewert,Parsley,Davis& Gotting,P.C.
232 SouthCapitolAvenue,Suite 1000
Lansing,Michigan48933
(517)482-2400
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STATE OF MICHIGAN

BEFORETHE MICHIGAN PUBLIC SERVICECOMIvIISSIGN

In thematteroftheapplicationof )
SEMCOENERGYGAS COMPANY - )
for a certificateofpublic convenience ) CaseNo. U-12512
andnecessityto constructfacilities in and )
rendergasservicein Akron, Columbia,Elmwood )
andAlmer Townships,TuscolaCounty,Michigan )

At the_______ —, 2000,meetingoftheMichiganPublicServiceCommissionin

Lansing,Michigan.

PRESENT: Hon.JohnG. Strand,Chairman
Hon.DavidA. Svanda,Commissioner
Hon.RobertB. Nelson,Commissioner

ORDERAPPROVINGSETTLEMENTAGREEMENT

On June30, 2000, SEMCO EnergyGasCompany,a division of SEMCO Energy, Inc.

(“SEMCO”) filed an applicationrequestinga Certificateof Public ConvenienceandNecessity

pursuantto MCL 460.501~t seq.;MSA 22.141~t seq.(“Act 69”) to constructfacilities in andrender

natural gas service in Akron, Columbia, Elmwood and Almer Townships,Tuscola Ccunty,

Michigan.

Pursuantto duenotice,aprehearingconferencewasheldon September7, 2000, before

AdministrativeLaw JudgeBarbaraA. Stump. SEMCO,IntervenorConsumersEnergyCompany

(“Consumers”),andtheCommissionStaff(Staff) participatedin theproceedings.No otherparties

appearedorsoughtto intervene.

Subsequently,thepartiessubmitteda SettlementAgreementresolvingall issuesin thiscase.
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Accordingto thetermsoftheSettlementAgreement,attachedasExhibit A, theparties agree:(1)

that SEMCOwasgrantedcurrentlyeffectivefranchisesto providenaturalgasservicein Akron,

Columbia,ElmwoodandAlmer Townships,TuscolaCounty;and(2) that theSettlementAgreement

providesaprocedurefor futureextensionsofgasservicewithin theTownshipswhich is reasonable

andin thepublic interest;and(3) thataCertificateofPublicConvenienceandNecessityshouldbe -

grantedto SEMCOto providesuchnaturalgasservicein Akron, Columbia,EhnwoodandAlmer

Townships,TuscolaCounty.

TheCommissionFINDS that:

a. Jurisdictionis pursuantto 1929 PA 69, asamended,MCL 460.501 et seq.;MSA

22.141etseq.;1909PA 300, asamended,MCL 462.2et seq.;MSA 22.21 etseq.;1919PA 419,as

amended,MCL 460.51etseq.;MSA 22.1 etseq.;1939PA3, asamended,MCL 460.1 etseq.;MSA

22.13(1)etseq.;1969PA 306,asamended,MCL 24.201etseq.;MSA 3.560(101)et seq.;andthe

Commission’sRulesofPracticeandProcedure,1992AACS, R 460.17101et seq.

b. The SettlementAgreementis reasonableandin thepublic interestandshouldbe

approved.

THEREFORE,IT IS ORDEREDthat:

A. TheSettlementAgreement,attachedasExhibit A, is approved.

B. SEMCOEnergyInc. is grantedacertificateofpublic convenienceandnecessityto

constructfacilities and providenatural gasservicein Akron, Columbia, Elmwoodand Almer

Townships,TuscolaCountyconsistentwith theprovisionsoftheSettlementAgreement.

TheCommissionreservesjurisdictionandmayissuefurtherordersasnecessary.

Any partydesiringto appealthis ordermustdo soin theappropriatecourtwithin 30 days
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afterissuanceandnoticeofthisorder,pursuantto MCL 462.26;MSA 22.45.

MICHIGAN PUBLICSERVICECOMMISSION

Chairman

Commissioner -

- Commissioner
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STATE OF MICHIGAN

BEFORETHE MICHIGAN PUBLIC SERVICECOMMISSION

In thematteroftheapplicationof
SEMCOENERGYGAS COMPANY
for acertificateofpublic convenience
andnecessityto constructfacilities in and
rendergasservicein Akron, Columbia,Elmwood
andAlmer Townships,TuscolaCounty,Michigan

)
)
) CaseNo. U-12512
)
)
)
I

PROOF OF SERVICE

BrandyL. Parker,employedat Loomis,Ewert,Parsley,Davis & Gotting,P.C.,
affirms thaton this 9th dayofOctober2000, sheservedacopyofa Settlement
abovereferencedmatteruponthefollowing persons:

RaymondE. McQuillan
ConsumersPower
212W MichiganAve
Jackson,MI 49201

via first class.

beingduly sworn,
Agreementin the

Larry G. Watterworth
AssistantAttorneyGeneral
6545MercantileWay,Suite 15
Lansing,MI 48911
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L. ~rker

Subscribedandswornto beforemeon this 9thdayofOctober,2000.

otaryPublicell ay ge
EatonCounty,Michigan
My Commissionexpires:11/19/2004
Acting in InghamCounty
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