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October13, 2000

BarbaraA. Stump
AdministrativeLaw Judge
6545 MercantileWay,Suite 14
Lansing,M148911

Re: SEMCOEnergyInc., MiPSC CaseNo. U-12512 Act 69 TuscolaCounty

DearJudgeStump:

Enclosedis anoriginallyexecutedrevisedSettlementAgreementwhichhasbeensignedby
all parties.Therehasbeenno changesmadeto theProposedOrder. Thisdocumenthasalsobeen
electronicallyfiled. Enclosedalsois aProofofServicereflectingserviceofsameupontheparties.
If youhaveanyquestionsregardingthismatter,pleasecall me.

Verytruly yours,

LOOMIS, EWERT,PARSLEY,

DAVIS & GOTTThIG,P.C.

RonaldW. Bloombe

RWB:blp
enclosure

cc w/encl: LarryWatterworth
RaymondMcQuillan
JohnAlger



STATE OF MICHIGAN

BEFORETHE MICHIGAN PUBLIC SERVICE COMMISSION

In thematteroftheapplicationof )
SEMCOENERGYGAS COMPANY )
for acertificateofpublic convenience CaseNo. U—12512
andnecessityto constructfacilitiesin and )
rendergasservicein Akron, Columbia,Elmwood ~)
andAlmer Townships,TuscolaCounty,Michigan )

)

SETTLEMENTAGREEMENT

On June30, 2000, SEMCO EnergyGasCompany,a division of SEMCO Energy,Inc.

(“SEMCO”) filed an applicationrequestinga Certificateof Public Convenienceand Necessity

pursuantto MCL 460.501~ seq.;MSA 22.141~tseq.(“Act 69”) to constructfacilities in andrender

natural gasservice in Akron, Columbia, Elmwood and Almer Townships,TuscolaCounty,

Michigan.

Pursuantto duenotice,aprehearingconferencewasheldbeforeAdministrativeLaw Judge

BarbaraA. Stumpon September7, 2000. At theprehearingconference,the CommissionStaff

(“Staff’) enteredits appearance.SEMCOpresentedanAffidavit ofMailing that acopyoftheNotice

of Hearingwasmailedon August 22, 2000 to all cities, incorporatedvillages, townships,and

countieswithin theaffectedareaofgasservice,aswell asall utilities renderinggasservicein the

townships.ConsumersEnergyCompany(“Consumers”)filed apetitionto intervene;saidpetition

wasgranted.No otherutility ormunicipalityappearedor intervenedin theproceedings.

At andaftertheprehearingconference,thepartiesdiscussedandresolvedall contestedissues

in this caseand, asa result,haveagreedto resolvetheirdifferencesby virtueof this Settlement

Agreement(“Agreement”). This Agreementidentifies the rights and obligationsof SEMCO
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concerningthe provisions of natural gas~service-in - Akron,- Columbia,-Elmwoodand Almer

Townships,TuscolaCounty,-Michiganandis in accordancewith Section78 oftheAdministrative

ProceduresAct of 1969,MCL 24.278;MSA 3.560(178)andRule333 of theCommission’sRules

ofPracticeandProcedure,R 460.17333. -

WHEREFORE,the-partiesagreeasfollows:

1. SEMCO hasobtainedtherequisitefranchisesto provide local naturalgasservice

throughoutAkron, Columbia,ElmwoodandAlmerTownships,TuscolaCounty.

2. Therequestedcertificateofpublicconvenienceandnecessityfor Akron, Columbia,

ElmwoodandAbnerTownships,TuscolaCountyis in thepublic interestandshouldbegranted.

3. Eachutility will updatequarterlythedescriptionofTerritory Servedin its Schedule

ofRatesGoverningtheSaleofNaturalGasServiceto includenewareasservedunderfranchiseor

Act 69 Certificates.

4. SEMCOcanservenewcustomersin areasofAkron, Columbia,ElmwoodandAlmer

Townships,TuscolaCountywhereit hasafranchiseandin amannerthat doesnot Createanundue

safetyconcern. All facilities will be constructed,maintainedand operatedin amannerwhich

satisfiesthe requirementsof the MichiganGas SafetyCodeand applicableCommission-rules.

Additionally,newlyconstructedgasmainsorservicelineswill notcrossanothernaturalgasutility’s

mainsorservicelinesorparallelanothernaturalgasutility’s mainsorservicelineswithin astreet

orright-of-way.

5. Priorto commencementofconstructionofanyextensionofmainxvithin aTownship

sectionoccupiedby anyutility, theutility shallprovide30 days’prior writtennoticeofsameto the

MichiganPublicServiceCommissionCompetitiveServiceSectionStaffandtheotherutility, which
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notice shall identify the locationof the.proposedextension.and include a copyof-the utility’s

CustomerAttachmentProgramworksheet,if applicable,for the extension. For purposesofthis

provision,thenoticeshallbeaddressedto:

ForSEMCOGasto:

ManagerofResidentialMarketing
SEMCOEnergyGasCo~
405 WaterStreet
PortHuron,MI 48060

For ConsumersEnergyto:

Mr. ThomasJ.Begin
DirectorofStrategicGrowth
ConsumersEnergy-Company
2400WeissSt.
Saginaw,Michigan48602

Anypartycanchangethenameofthepersonuponwhomnoticewill beservedby providingwritten

notice thereofto the otherparties. If both Staff and the otherutility agree,constructionmay

commenceprior to theendofthe30-dayperiod.

Within the30-dayperiod,theotherutility orStaffmayprotestall of orpartofaproposed

extension. Thebasisfor theprotestmustbe thatthe extension: (i) will createan unduesafety

concern;(ii) is notpursuantto theutility’s CAP orMain ExtensionProgram,if applicable;andlor

(iii) is otherwisecontraryto thepublic interest.

Theprotestmustbeinwriting andprovidedto all partiesto thisSettlementAgreementwithin

the30-dayperiod. It mustspecificallyidentify eachportionof theproposedconstructionbeing

protestedandthereasonfor theprotest. If a protestis not resolvedwithin 30 daysofreceiptor

initiation bytheStaff,acomplaintmaybefiled with theCommission.If no complaintis filed within
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the 30-dayperiod,theprotestwill be-consideredresolved.-Constructionofanyprotestedportion

shallnotcommencewhile aprotestand/orcomplaintis pending.

Thenoticingutility mustcompletetheextensionno laterthanDecember31 oftheyearin

which thenoticeof commencementof constructionwasprovidedor a protestor complaintw~s

resolved,whicheveris later. If notcompletedwithin theperiod,eitherutility mayservenoticeof

proposedconstructionwith regardto theunfinishedarea.

6. This SettlementAgreementis intendedfor final dispositionof the issuesin this

proceedingandthepartiesheretojoin in respectfullyrequestingtheCommissionto grantprompt

approvalofsame. It is theopinionofthesignatoriesheretothat this SettlementAgreementwill be

in thepublic interest,aidtheexpeditiousconclusionofthis caseandminimizethetimeandexpense

whichwould otherwisehaveto bedevotedto thismatterby theCommissionandtheparties.

7. Eachsignatorheretoagreesnotto appeal,challengeorcontestthecertificateapproved

by theCommissionin this caseif it is theresultofaCommissionorderacceptingandapprovingthis

SettlementAgreementwithoutmodification. If theCommissiondoesnotacceptthis Settlement

Agreementwithout modification, this SettlementAgreementshall be withdrawnand shall not

constituteanypartoftherecordin thisproceedingorbeusedfor anyotherpurposewhatsoever.

8. Section81 oftheAdministrativeProceduresAct of1969 is waivedby thesignatories

hereto,if this SettlementAgreementis approvedby theCommissionwithoutmodification.

(Restofpageintentionallyleft blank)
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- 9. TheCommissionStaffcertifiesthatthis SettlementAgreementis reasonableandin

thepublic interest.

Dated:Octoberj~ 2000

Dated:October~ 2000

Dated:October10,2000

MPSC CaseNo. U-12512
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By
COMMIS N STAFF
LarryG. Watterworth(P28440)
AssistantAttorneyGeneral
6545MercantileWay,Suite15
Lansing,Michigan48911
Telephone:(517)241-6680

CO~UMERS ENERGY COMIPANY
RaymondE. McQuillan(P24100)
212 W MichiganAve
Jackson,Michigan49201
(517)788-0677

By: - ~‘ ‘&62
SEMCOENERGYGAS COMP
RonaldW. Bloomberg(P30011)
Loomis,Ewert,Parsley,Davis& Gotting,P.C.
232 SouthCapitolAvenue,Suite1000
Lansing,Michigan48933
(517)482-2400
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In thematteroftheapplicationof
SEMCOENERGYGAS COMPANY
for a certificateofpublic convenience
andnecessityto constructfacilities in and
rendergasservicein Akron, Columbia,Elmwood
andAlmer Townships,TuscolaCounty,Michigan

)
)
)
)
)

CaseNo. U-12512

) -

)

PROOFOF SERVICE

BrandyL. Parker,employedatLoomis,Ewert,Parsley,Davis& Gotting,P.C.,beingduly sworn,
affirms thaton this 13th dayofOctober2000,sheservedacopyof arevisedSettlement
Agreementin theabovereferencedmatteruponthefollowing persons:

RaymondE. McQuillan
ConsumersPower
212 W MichiganAve
Jackson, MI 49201

LarryG. Watterworth
AssistantAttorneyGeneral
6545MercantileWay,Suite15
Lansing,MI 48911

via first class.

A

BrandyL. PaA~=

Subscribedandswornto beforemeon this 13th dayofOctober,2000.

elly< v itz

EatonCounty,Michigan
My Commissionexpires:11/19/2004
Acting in InghamCounty

____ ~T777Z ___


