
Re: Case No. U-12841 
(In The Matter Of The Application Of Consumers Energy Company 
For Approval Of A Contract Change Under Its January 1, 1991 Gas 
Purchase Agreement With Delta Energy Corporation, As Amended) 

Dear Ms. Wideman: 

Enclosed for filing in the above-captioned case are an original and four copies of Consumers 
Energy Company’s “Application”. This document was also tiled electronically as part of the 
Commission’s Electronic Filings Program. 

Sincerely, 

Francis X. Berkemeier 

cc: Delta Energy Corporation 
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S T A T E   O F   M I C H I G A N 
 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 
 
 

In the Matter of the Application of    ) 
CONSUMERS ENERGY COMPANY for  ) 
approval of a contract change under its  )  Case No. U-12841 
January 1, 1991 gas purchase agreement  ) 
with Delta Energy Corporation, as amended.  ) 
 
 

APPLICATION 
 
 

  Consumers Energy Company (“Consumers”), formerly known as Consumers 

Power Company, pursuant to Section 10 of 1929 PA 9, as amended; MCLA 483.110, hereby 

files this application for approval of a price change under its January 1, 1991 gas purchase 

agreement with Delta Energy Corporation (“Delta”) as amended by amendments dated June 20, 

1991, December 2, 1991, April 1, 1993, July 7, 1997, May 26, 2000 and February 20, 2001 

(“Subject Agreement”), a copy of which is attached hereto as Exhibit A.  In support hereof, 

Consumers shows the following: 

  1. Consumers is a corporation organized and existing under the laws of the 

State of Michigan, having its principal office at 212 West Michigan Avenue, Jackson, Michigan 

49201.  It is a public utility subject to the jurisdiction of this Commission and is engaged in, 

among other things, the purchase, distribution and sale of natural gas at retail to approximately 

1.6 million customers within the State of Michigan. 

  2. By virtue of the above-mentioned February 20, 2001 Amendment, 

Consumers and Delta, subject to the approval of the Michigan Public Service Commission, 

effectively agreed to a release of gas otherwise committed to Consumers under the Subject 
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Agreement to the extent, if any, that Delta accepted a fixed and firm delivery commitment under 

the Subject Agreement of 14,000 MMBtu per day. 

  3. While the February 20, 2001 Amendment might arguably reduce the gas 

thereafter purchased by Consumers under the Subject Agreement, the Subject Agreement 

contains no delivery commitment on the part of Delta but for said Amendment. 

  4. Consumers weighted average cost of gas is a function of both a unit cost 

and the quantity purchased.  The February 20, 2001 Amendment leaves the unit price of gas 

under the Subject Agreement unchanged at $3.25 per MMBtu. 

  5. The February 20, 2001 Amendment is the result of extensive negotiations 

and arms-length bargaining, which Consumers submits is just and reasonable. 

  6. Consumers further submits that there is historically a decline in gas 

production from all wells over time and that decline can only be offset/overcome through 

additional developmental investments which the February 20, 2001 Amendment is intended to 

encourage. 

  7. MCLA 460.6 provides in pertinent part that: 

“. . . any alteration or amendment in rates or rates schedules 
applied for by any public utility which will result in no increase in 
the cost of service to its customers may be authorized and 
approved without any notice or hearing.” 
 

Consumers submits that ex-parte approval is appropriate in this instance, as it was in Case No. 

U-10583, because any approval that is granted by the Commission in this Case will, by itself, 

result in no increase in the cost of service to Consumers’ customers in that the recovery of 

Consumers’ gas costs are determined pursuant to separate hearings conducted in accordance with 

MCLA 460.6(h). 



WHEREFORE, Consumers respectfully requests that the Commission issue an 

Order: 

A. Approving the February 20,200l Amendment. 

B. Granting such other and further relief as the Commission may deem 

appropriate. 

Respectfully submitted, 

CONSUMERS ENERGY COMPANY 

Dated: February 28,200l By: 

Executive Director 
- Gas Management Services 

David A. Mikeionis, Senior Vice President 
And General Counsel 

Francis X. Berkemeier, Attorney 
Business Address: 
2 12 West Michigan Avenue 
Jackson, Michigan 49201 
(517) 788-2115 

Attorneys for Consumers Energy Company 
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VERIFICATION 

STATE OF MICHIGAN ) 
) ss, 

COUNTY OF JACKSON ) 

Michael J. Shore, being first duly sworn, deposes and says that he is an Executive 

Director - Gas Management Services of Consumers Energy Company, Applicant herein; that he 

has read the foregoing Application by him subscribed for and on behalf of said Applicant; that he 

knows the contents thereof to be true except on matters of information and belief, which he 

believes to be true, and that he is authorized to subscribe to said Application on behalf of 

Consumers Energy Company. 

Michael J. Shore Y 

Subscribed and sworn to before me this 281h day of February, 2001. 

Sammie B. Dalton 
Notary Public, Jackson, County, Michigan 
My Commission Expires: 01/04/2004 



 

           Exhibit A 



January 1, 1991 

DELTA ENERGY CORPORATION 

Seller 

and 

CONSUMERS POWER COMPANY 

Buyer 

NATURAL GAS PURCHASE AGREEMENT 



I. Definitions . . . . . 
A. Amoco Gas Processing Plant 
B. Btu . . 
C. Delivery Point 
D. Contract Wells 
E. Contract Year 
F. Cubic Foot . 
G. Day . . . 
H. Gas . . . 
I. Heating Value 
J. Lease . . 
K. Mcf . . . 
L. MMBtu . . 
M. Month . . 
N. Prime Rate . 
0. psia . . 
P. psig . . 

II. 

III. 

IV. 

V. 

VI. 

VII. 

VIII. 

IX. 

X. 

XI. 

XII. 

XIII. 

Term of Agreement 

Commitment of Wells and Gas 

Seller's Reservations . 

Quantity . . . . 

Price . . . < . 

Billing and Payment . . 

. 

Delivery Point(s) - Liability 

Delivery Pressure . . . 

Quality of Gas . . . . 

Measurement . . . . 

Warranty of Title . . . 

Taxes . . . . . . 

'l'ADI,E OF CONITNTS 

. 

. 

. . 

% 

2 
2 
2 
2 
2 
2 
2 
2 
2 
3 
j 
3 
3 
3 
3 
4 
4 

4 

4 

5 

6 

6 

7 

8 

9 

9 

11 

11 

12 

CT1290-0025A-FS05 



XIV. Assignment ........... 13 

xv. Notices ........... 14 

XVI. Laws and Regulations ........ 14 

XVII. Force Majeure ........... 15 

XVIII. Miscellaneous .......... 16 

CT1290-0025A-FS05 



THIS AGREEMENT, effective as of January 1, 1991, is entered into by 

and between CONSUMERS POWER COMPANY, a Michigan corporation hereinafter 

referred to as Buyer, and DELTA ENERGY CORPORATION, an Illinois corporation 

hereinafter referred to as Seller. 

WITNESSETH 

WHEREAS, Seller owns an interest'in certain oil and gas wells and 

desires to sell certain gas which is produced therefrom, all in accordance 

with the terms and conditions hereof;-and 

WHEREAS, Buyer, a public utility engaged in the distribution and 

sale of gas within the State of Michigan, is willing to purchase gas owned 

or controlled by Seller which Seller now has the right to sell and deliver 

to Buyer; and 

WHEREAS, Seller and Buyer have previously contracted for the sale 

and purchase of gas under contracts dated July 1. 1974, July 1, 1977, July 

1. 1979 and December 1, 1983, respectively; and 

WHEREAS, the December 1, 1983 contract terminates on December 31, 1990 

and the July 1, 1974, July 1, 1977 and July 1, 1979 contracts terminate on 

November 1, 1991 and Seller and Buyer wish to terminate all of the contracts 

on December 31, 1990 and combine all three into one sale and purchase contract 

effective January 1, 1991; 
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covenants herein contained, the parties agree as follows: 

ARTICLE I 

DEFINITIONS 

1.1 The following terms, when used in this Agreement, shall have 

the following meanings: 

A. Amoco Gas Processing Plant shall mean that plant so identified 

in the definition of "Delivery Point" below. 

B. The term "Btu" shall mean a British thermal unit. 

C. The term "Delivery Point" or "Point of Delivery" means the outlet 

of the Amoco Gas Processing Plant situated in Section 31, Township 27 North, 

Range 7 West, Kalkaska Township, Kalkaska County, Michigan. 

D. The term "Contract Wells" shall mean the wells set -forth on 

Exhibits "A" and "B" but only with respect to production from the Niagaran 

formation. 

E. The term "Contract Year" shall mean a calendar year. 

F. The term "cubic foot of gas" shall mean the volume of gas 

contained in one (1) cubic foot of space at a pressure of fifteen and 

twenty-five thousandths (15.025) psia. at a temperature of sixty degrees 

(60") Fahrenheit. 

G. The term "day" shall mean a period of twenty-four (24) con- 

secutive hours beginning and ending at 7:00 AM Eastern Stand& Time (EST). 

H. The term "gas" shall mean and include natural gas produced from 

gas wells (gas well gas), gas which immediately prior.to being produced 

CT1290-0025A-FS05 
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association with,crude oil, or in contact with crude oil across a gas-oil 

contact (casinghead gas), or residue gas resulting from the processing of 

either or both casinghead gas and gas well gas. 

I. The term “Heating Value” shall mean the quantity of heat, in 

Btu, produced by the complete combustion of a cubic foot of gas under 

standard conditions at constant pressure with air of the same temperature 

and pressure as the gas where the products of combustion are cooled to the 

initial temperature of the gas and air and, where water formed by the combus- 

tion is condensed to a liquid state, all adjusted to reflect the actual water 

vapor content of the gas delivered. Standard conditions for the gas shall be 

a temperature of sixty degrees (60”) Fahrenheit, and a pressure of fifteen 

fifteen and twenty-five thousandths (15.025) psia. 

J. The term “lease” shall mean any written instrument which gives 

Seller the rights to drill for, produce, and dispose of gas in, under, and 

from the lands described therein. 

K. The term “Mcf” shall mean one thousand (1,000) cubic feet of gas. 

L. The term “MMBtu” shall mean a quantity of gas having a Heating 

Value of one million (l,OOO,OOO) Btu. 

M. The term !‘month” shall mean the period beginning at 7:00 AM 

Eastern Standard Time (EST) on the first day of a calendar month and ending 

at 7:00 AM EST on the first day of the next succeeding calendar month. 

N. The term “Prime Rate” shall mean the fluctuating per annum 

lending rate of interest from time to time published by the National Bank 

of Detroit or its succaesor for creditors having a credit rating equal to 

or better than that required to qualify for such banks lowest commercial 

rate of interest without a third party’s guarantee of the debt. 
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P. The term "psig" shall mean pounds per square inch gauge. 

ARTICLE 11 

TERM OF AGREEMENT 

This Agreement, subject to the right of termination provided in 

Article VII and possible extension as provided for in Article V, shall be 

effective from the date hereof and shall continue in full force and effect 

through December 31, 19s L , 

ARTICLE III 

COMMITMENT OF WELLS AND GAS 

Seller, during the term of this Agreement and subject to the reser- 

vations of Article IV, commits to this Agreement the wells described on 

Exhibits "A" and "Be to the extent that Seller's gas from or attributed to 

any well so committed that is produced or attributed to the Niagaran 

formation may not be contracted under another contract, and that during 

such period of commitment Seller shall sell gas that is so produced there- 

from or attributable thereto to Buyer, subject to all of the terms and 

conditions hereof. 
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ARTICLE IV 

SELLER'S RESERVATIONS 

4.1 Seller reserves and excepts from the terms of this Agreement 

the following: 

(a) All oil and condensate separated and saved by Seller. 

(b) Liquefiable hydrocarbons subject to' Seller's extracting or 

arranging for the extraction thereof prior to the delivery of the gas to 

Buyer. 

(c) Nonhydrocarbon substances subject to Seller's extracting or 

arranging for the extracting thereof prior to delivery of the gas to Buyer. 

(d) Gas for development and field operations on any of Seller's 

wells, including fuel for the operation of compression facilities used by 

or on behalf of Seller. 

(I?) Gas for repressuring,' pressure maintenance, cycling, and gas 

lift in a closed system. 

(f) Gas which is required to be furnished lessors under any lease 

covering a well committed hereto or wells pooled or unitized therewith. 

(g) Gas attributable to any well now owned by Seller which is 

subject to any prior obligation or reservation made by a third party ot 

Buyer for the purchase and sale of such gas. 

4.2 Seller also reserves to itself the following: 

(a) The right to operate its property, free from any control by 

Buyer, in such manner as Seller in its sole discretion may deem advisable, 

including, without limitation by enumeration, the right to drill new wells, 
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the right to renew, extend, release, surrender or permit to expire any 

lease as Seller deems best in its sole and exclusive discretion. 

(b) The right to unitize any of its leases with other properties 

of Seller and of others in such manner as to protect Buyer’s rights here- 

under, in which event this Agreement will cover Seller’s interest in the 

unit and gas attributable thereto, to the extent that such interest is 

derived from commitments of gas made hereunder. The term “unit” as used 

in this subparagraph shall mean either: (i) any unit recognized by the 

state regulatory agency having jurisdiction, or (2) other pooling of 

acreage not requiring recognition by ? regulatory agency in which acreage 

is contributed from two or more leases. 

ARTICLE V 

QUANTITY 

Buyer agrees ‘to purchase and take from Seller, and Seller agrees to 

sell and deliver to Buyer. the gas committed under Article III hereof. 

ARTICLE VI 

PRICE 

6.1 Subject to the other provisions hereof, the price to be paid 

by Buyer to Seller for gas purchased and sold hereunder shall be $2.20 per 

MMBtu delivered. 
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BILLING AND PAYMENT 

7.1 Seller shall furnish Buyer a detailed statement showing the 

total quantity of gas delivered by Seller to Buyer hereunder. Such statement 

shall be based on the Amoco Gas Processing Plant measurements. Such state- 

ment shall be submitted as soon as it is available and B~y.e?~s~~pq!~!$~q& 

shall~ be due fifteen day.s aftey~uyerl.~_receipt...of~. Ss~l.ler.~_s__s..t.?sepls.~~~...-, 

Upon request, Seller shall furnish Buyer charts and measurement data 

supporting such statement not later than the twenty-fifth (25th) day of 

each month. 

7.2 Each party shall have then right at reasonable hours to examine 

the books, records, and charts of the other party to the extent necessary 

to verify the accuracy of any statement, charge, or computation~made 

pursuant to the provisions hereof. If any such examination reveals any 

inaccuracy in any billing theretofore made, the necessary adjustment Ln 

such billing and payment shall be promptly made, provided that no adjust- 

ment for any billing or payment shall be made after the lapse of two (2) 

years from the rendition thereof unless challenged prior thereto. 

7.3 Should Buyer fail to pay any amount due Seller under any 

provisions of this Agreement when same is due, interest shall accrue at 

the Prime Rate until all payments, including such interest, are,paid and 

current. If a default in payment continues for sixty (60) days Seller 

may, in addition to all other rights and remedies, suspend deliveries of 
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section shall not apply, however, if Buyer’s refusal to pay is the result of 

a bona fide dispute as to the accuracy of any statement and Buyer pays all 

amounts not in dispute. 

ARTICLE VIII 

DELIVERY POINT(S) - LIABILITY 

8.1 The Point of Delivery shall be at the tailgate of the Amoco Gas 

Processing Plant in Kalkaska, Michigan and all costs incurred to produce, 

compress, transport or process such gas prior to its delivery to Buyer 

shall, as between Buyer and Seller, be for the account of Seller. 

8.2 Title to gas shall pass from Seller to Buyer at the Point of 

Delivery. Seller shall be in control and possession of the gas delivered 

hereunder and responsible for any damage or injury caused thereby until 

the same shall have been delivered by Buyer at the Point of Delivery after 

which delivery Buyer shall be deemed to be in exclusive control and 

possession thereof and responsible for any injury or damage caused thereby. 

8.3 ‘Seller agrees that it will and hereby does warrant title to all 

gas sold under this Agreement and the right to sell the same, and that such 

gas is free and clear from all liens and adverse claims; and Seller agrees 

to indemnify, defend and save Buyer harmless from and against all suits, 

actions, debts, accounts, damages, costs, losses and expenses arising from 
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to royalties, tayes, license fees or charges with respect thereto, which 

are a proper charge against Seller, or which may be levied or assessed 

upon the production of said gas, the operation of Seller’s wells, the 

handling of such gas prior to its delivery to Buyer, or the sale thereof 

to Buyer. 

8.4 Seller undertakes and agrees to maintain and be entirely 

responsible for its wells. equipment and other facilities up to the Point 

of Delivery hereinabove specified and further agrees to indemnify, defend 

and save Buyer harmless from and against all suits, actions, debts, accounts, 

damages, costs, losses and expenses a?ising from or in any manner connected 

therewith. Buyer, except as herein otherwise specifically provided, agrees 

to maintain and be entirely responsible for the facilities beyond the 

above-mentioned Point of Delivery. 

ARTICLE IX 

DELIVERY PRESSURE 

Seller shall be required to deliver gas hereunder against the varying 

pressures in the pipeline at the Point of Delivery. 

ARTICLE X 

QUALITY OF GAS 

10.1 The gas delivered hereunder (a) shall not contain more than 

three percent oxygen by quantity; (b) shall be commercially free from 
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constituents which might interfere with its merchantability or cause 

injury to or interference with proper operation of the lines, regulators, 

meters or other appliances through which it flows; (c) shall not contain 

more than 0.3 grain of hydrogen sulphide per one hundred cubic feet; (d) 

shall not contain more than twenty grains of total sulfur (including 

hydrogen sulphide and mercaptan sulfur) per one hundred cubic feet; (e) 

shall not at any time have a carbon dioxide content in excess of two 

percent (2%) by volume: and (f) shall not contain an amount of moisture 

which at any time exceeds seven pounds per million cubic feet; and (g) 

shall be fully “interchangeable ” in accordance with the provisions of AGA 

Research Bulletin No 36. 

10.2 The gas hereunder shall have a total heating value per cubic 

foot of not less than 960 Btu’s nor more than 1,110 Btu’s. The term “total 

heating value per cubic foot” shall mean the number of Btu’s produced by the 

combustion, at constant pressure, of one cubic foot of gas, with air of the 

same pressure and temperature as the gas , when the products or combustion are 

cooled to the initial temperature of the gas and air, and when the water 

formed by the combustion is condensed to the liquid state. This definition 

applies to this contract regardless of the equipment used to determine the 

total heating value per cubic foot. 

10.3 Should the gas offered for sale to Buyer fail at any time to 

conform to any of the specifications of this Article, Buyer may notify Seller 

of any such failure Andy Seller shall make a diligent effort to correct such 

failure so as to deliver gas conforming to the above specifications. If 

Seller is unable to deliver gas conforming to the specifications hereof by 
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ically feasible in Seller's opinion, Buyer may, at its opinion, accept 

delivery of the gas, and at Buyer's sole cost, treat the gas so that it will 

conform to the subject specifications or Buyer may refuse to take such gas. 

,In the event neither Seller nor Buyer elect to treat gas not meeting the 

quality specifications hereof, that gas and that gas only shall be released 

from commitment under the terms hereof. 

ARTICLE XI 

MEASUREMENT 

11.1 Measurement of gas delivered at the Point of Delivery will be 

based'on equipment installed at the Amoco Gas Processing Plant and the 

reports issued by Amoco or its successor with respect to such measurement. 

ARTICLE XII 

WARRANTY OF TITLE 

Sellerhereby warrants title to the gas sold by it hereunder and its 

right to sell the same, and warrants that all such gas is owned or controlled 

by it free from all liens, encumbrances and adverse claims. Seller shall 

indemnify, save and hold Buyer free and harmless from all suits, actions, 

debts, accounts, damages, costs, losses and expenses arising from or out of 

adverse claims of any and all persons to the gas sold by Seller hereunder. 
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AIWICLE XIII 

TAXES 

13.1 Seller agrees to pay or cause to be paid all taxes imposed 

upon gas prior to its delivery to Buyer hereunder or upon any occupation 

or privi,lege relating to the production , sale or delivery of such gas to 

Buyer. Buyer agrees to pay or cause to be paid all taxes imposed on such 

gas after its receipt by Buyer, or any occupation or privilege relating to 

the transmission or sale of such gas after its receipt by Buyer. 

13.2 As used in this Article XIII, the term “tax” shall mean sales, 

transaction, occupation, service, production. severance, gathering. trans- 

mission, value added, export or excise tax, assessment or fee levied, 

assessed or fixed by governmental authority, and taxes of a similar, nature 

or equivalent in effect. 

13.3 Buyer agrees to deduct from the amount payable tci Seller the 

severance and privilege taxes.due from the sale of gas hereunder, and 

furthermore shall remit and report to the State of Michigan in accordance 

with the severance and privilege tax statutory filing requirements. 

13.4 If either party receives written notice from the other that 

questions the validity of any tax, the parties will consult with each other 

as to the best procedure to be followed in the payment of the questioned 

tax and the means of testing its validity, having due regard for the 

protection of the interests of both Seller and Buyer. Following such 

consultation, each party will pursue the course of action It deems proper. 

13.5 Buyer shall never~be liable for and shall never be obligated 

to reimburse Seller for any tax levied or assessed upon or with respect to 
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oil, condensate, liquefiable hydrocarbons or other liquids, helium or 

nonhydrocarbon substances which may be extracted or separated by Seller 

from gas delivered to Buyer hereunder or upon or with respect to the 

process of extracting or separating any such products or substances from 

such gas or of handling, selling, transporting or otherwise dealing in or 

with any of such products or substances, all of which taxes shall be borne 

and paid solely by Seller and if paid by Buyer shall be reimbursed by Seller 

to Buyer. 

ARTICLE XIV 

ASSIGNMENT 

This Agreement shall be binding upon and inure to the benefit of 

the parties hereto and their res&ctive successors and assigns; provided 

that no conveyance, transfer of any interest, or change of ownership by 

either party shall be binding upon the other party until such other party 

has been furnished with a written notice evidencing such conveyance, 

transfer of interest, or change of ownership and approved it. Such 

approval shall in no.event, however, be unreasonably withheld and it is 

understood that this provision in no way restricts the rights of Seller 

as to the transfer or assignment of Seller’s leases or property thereon as 

provided in Section 4.2(a) hereof. 
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ARTICLE xv 

NOTICES 

15.1 Any notice, request, demand, statement, or payment provided 

for in this Agreement shall be sent to the parties hereto at the following 

addresses: 

BUYER: Consumers Power Company, 
Attn: Director of Gas Supply 
1945 West Parnall Road 
Jackson, MI 49201 

SELLER: Delta Energy Corporation 
125 Windsor Drive, Suite 101 
Oak Brook, IL 60521 

15.2 Either party shall have the right by prior written notice to 

the other to change its address or addresses given above at any time. 

ARTICLE XVI 

LAWS AND REGULATIONS 

This Agreement, insofar as it is affected thereby, shall be subject 

to all valid and applicable laws, orders, rules and regulations of Federal, 

State and any other governmental authorities having jurisdiction. Any party 

hereto shall have the right to contest the validity of any such law, order, 

rule or regulation, and the acquiescence therein or compliance therewith for 

any period of time shall not be construed as a waiver of such right. This 

Agreement shall be governed by and construed in accordance with the laws of 

the State of Michigan. 
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AllTICLE XVII 

FORCE MAJEURE 

17.1 If Buyer or Seller,is rendered unable, wholly or in part, by 

force majeure to perform or comply with any obligations or conditions of 

this Agreement, such obligations or conditions shall be suspended during 

the continuance of the inability so caused and such party so rendered 

unable shall be relieved of liability and shall suffer no prejudice for 

failure to perform the same during such period, it being understood that 

Buyer’s obligation to take or pay for gas hereunder shall be reduced by 

the volume which Buyer was unable to take/receive during the period of 

time the inability exists; provided, obligations to make payment then 

due for gas delivered hereunder shall n&be suspended, and provided 

further that the cause of suspension (other than strikes, lockouts or 

labor disputes) shall be remedied insofar as possible with reasonable 

dispatch. ,The foregoing not withstanding, settlement of strikes, lockouts, 

or labor disputes shall be wholly within the discretion of the party having 

the difficulty. 

17.2 The term “force majeure” shall include, without limitation 

by the following enumeration , acts of God and of the public enemy, 

unseasonal weather, freezing of wells or lines of pipe, repairing or 

altering machinery or lines of pipe, fires, accidents, breakdowns, 

strikes, labor disputes, and any other industrial, civil or public 

disturbance, inability to obtain materials, supplies, rights-of-way, 
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purmltY, or lubor ou customary terms, any act or omission by a third party 

Transmission Company, or parties not controlled by the party having the 

difficulty, any act or omission (including failure to take gas) of a purchaser 

of gas from Buyer which is excused by any event or occurrence of the character 

,herein defined as constituting force majeur8, failure of gas supply, and any 

laws, orders, rules, regulations, acts, or restraints of any governmental body 

or authority (including disall,owance of contract costs by order of the 

Michigan Public Service Commission), civil or military, or any other cause 

beyond the control of the parties hereto: 

ARTICLE XVIII 

MISCELLANEOUS 

18.1 No waiver by either party hereto of one or more defaults in 

the performance of any provision of, this Agreement shall operate or be 

construed as a waiver, by such party, of a future default, whether of a 

like or a different character. 

18.2 All headings appearing herein are for convenience only and 

shall not be considered a part of this Agreement for any purpose or as in 

any way interpreting, construing, varying, altering, or modifying this 

Agreement or any of the provisions hereof. 
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necessary or convenient for carrying out the terms of this Agreement, 

requisite easements and rights of way over , across and under any land as 

to which such party has the right to make such grants. 

18.4 There shall be no modification of any of the terms and,pro- 

visions of .this Agreement except by the formal execution of supplemental 

written agreements. 

18.5 The July 1, 1974, July 1, 1977 and July 1, 1979 contracts 

are hereby superseded and replaced by-this Agreement. 
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IN WITNEFS WHEREOF, the parties hereto have caused this contract to 

be executed as of the day and year first above written. 

WITNESSESS: 

m&4 

CORPORATION 

Jimes .J.'Kokenis, President 
\/Delta Energy Corporation 

125 Windsor Drive, Suite 101 
Oak Brook, IL 60521 
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EXHIBIT "A" 

FOR 

GAS PURCHASE CONTRACT 

DATED JANUARY 1, 1991 

BETWEEN 

CONSUMERS POWER COMPANY 

AND 

DELTA ENERGY CORPORATION 

CONTRACT WELLS 

Fairway 2-258 St Manistee 

Delta Oil l-23A Walter 

Delta 1-4 Walter 

Shell 2-26A Walters 

CT1290-0025A-FS05 
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EXHIBIT "B" 

FOR 

GAS PURCHASE CONTRACT 

DATED JANUARY 1, 1991 

BETWEEN 

CONSUMERS POWER COMPANY 

AND 

DELTA ENERGY CORPORATION 

CONTRACT WBLLS 

Mosbacher 3-31 Guernsey 
Mack Oil l-7A Fewless 

Miller Broe l-26 Springdale 
Miller Bros 3-27 St Springdale 

Delta GLN 1-34 France 
GLN l-9 Jouppi-Wild 

Shell 2-11 St Charlton 
Shell l-10 St Charlton 
Shell l-11 St Charlton 

Shell 5-7 St Charlton 
Shell l-12 St Corwith 
Shell 2-12 St Cowith 
Shell l-14 St Corwith 
Shell l-23 St Corwfth 
Shell 2-31 St Corwith 
Shell 3-31 St Comith 

Shell 3-SA Wistrand 

CT1290-0025A-FS05 



AMENDMENT TO GAS PljRCHASE CONTRACTS 

THIS AGREEMENT made this ,;’ 
LE 

day of JUne1991, by and between 

Consumers Power Company, a Michigan Corporation, herein called “Buyer”, and 

Delta Energy Corporation, dn Illinois Corporation, herein called “Seller.” 

WITNESSETH THAT 

WHEREAS, Suyer and Seller presently have Gas Purchase Agreements 

dated January 2, i988 and January 1, L991, respectively; 

WHEREAS, Suyer and Seller wish to amend the aforementioned Gas 

Purchase Agreements to clarify purchase and sales limitations under the 1988 

agreement and allow For transactions in axcess of those limitations under the 

tacte.r agreement. 

NOW, THEREFORE, in consideration of the covenants and -,r;mises of 

each as set forth herein, the barties agree as follows: 

1. Article IV. of the January 2, !983 Gas Purchase Qreement is 

hereby deleted’and replaced with the tsllouinq: 

1. Seller shall, promorly arter the execution 
hereof, make available to Buyer sucn basic noninterpretive 
information and data in Se,iltir’s possession as may reason- 
ably be requirea by Buyer <ir the purpose of escimacinq 
tne amount or’ Ssilrr’s reserves arcrioucablr to eacn well 
unit then sub!ecc to this ccntracc. .\I 1 iniormacion 
furnisheo by Srilsr to Yuyer wrsuant fo this paragrapn 
shall be ireatac 3no held ~8 contiornciai by Buyer and 
shail not be ciscioseu to urners vlthout Seller’s written 
permrssl*n. 

. 
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2.. When a new gas well has been completed, Seller, 
within thirty (30) days after the completion thereof, 
shall furnish basic data as hereinbefore provided for 
other wells and Buyer shall calculate reserves attribu- 
table to such new well unit and shall furnish Seller 
within thirty (30) days after the receipt of such data a 
written statement of Buyer’s estimate of reserves for such 
well unit. 

2. Article V of the January 2, 1988 Gas Purchase Agreement is 

hereby deleted and replaced with the following: 

1. Buyer agrees to purchase and receive from Seller 
or nevertheless to pay for if available in accordance with 
the terms hereof but not tahen, on a monthly basis, a 
quantity of gas referred to herein as the Monthly Contract 
Quantity (HCQ). 

2. The MCQ under this Agreement shall, subject co 
the other provisions hereof including Section 5 below, be 
4 million cubic feet per day calculated on a cumulative 
calendar year to date basis. Any production in any month 
that is in excess of the MCQ will not be subject to this 
Agreement, hue will instead, up to a limit of 4 million 
cubic feet per day, be dedicated for sale to Buyer under 
the terms of the January 1, 1991 Gas Purchase Agreement 
between Buyer and Seller. 

3. In the event of Seller’s inability to perform 
its delivery obligation in accordance with a specific 
request from Buyer because of a valid force majeure (P!T 
the part of either Seller or Buyer), then Buyer’s take- 
or-pay obligation for the time of the force majeure shall 
be the volume, if any, which Seller was capable of deliver- 
ing or Buyer of taking, as the case may be, during the 
period of such force majeure. 

4. If for any reason other than force majeure 
Seller shall fail to make available for delivery the 
volume requested by Buyer for a given month, the Buyer’s 
take-or-pay obligation for such month shall be the volume 
so made avai’lable. 

5. If the total volume of gas well gas actually 
purchased and taken by Buyer during any month is less than 
the MCQ, 3uyer shall pay Seller for any such deficiency. 
As to gas from any gas well paid for by Buyer but not 
taken, Buyer shall have the right during the five (5) 
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years i&sediately following the month in which the defi- 
ciency was incurred to take any gas paid for but not taken 
by Buyer hereunder by taking such gas as makeup gas, from 
volumes in excess of the MCQ. Any gas well gas taken as 
makeup gas shall he free of additional cost to Buyer. If 
after five (5) years Seller is unable to deliver gas paid 
for but not taken by Buyer then Seller shall reimburse 
Buyer the value, at the time of the deficiency payment, 
for such gas previously paid for but not taken, such 
refund, if any, shall be computed assuming that makeup gas 
is to be accounted for on a first purchased, first taken 
basis. 

3~. Section 1 of Article 14 of the January 2, 1908 Gas Purchase 

Agreement shall be deleted in its entirety and replaced with the following: 

1. Buyer, not later than the twenty-fifth (25th) 
day of each calendar month, shall furnish Seller a detailed 
statement showing the total quantity of gas that Buyer was 
committed to take, or nevertheless pay for, hereunder with 
respect to the preceding calendar month and the amount 
then due and payable by Buyer therefor, and simultaneously 
shall make payment to Seller in such amount. Upon request, 
Buyer shall furnish Seller charts and measurement data 
supporting such statement.. 

4. Article I, Definitions, of the January 1, 1991 Gas Purchase 

Agreement is hereby amended by adding the following definition: \ 

:1 
(I 

\\ ,, ” 
Q. The term “Surplus Antrim as” 
ties of gas, if any, up to / 

shall mean those quanti- ,” 
million cubic feet per day, 

which Seller could produce and sell to Buyer under an 
earlier agreement between the parties dated January 2, 
1988, as amended, were it not for a 4 million cubic feet 
per day limit under that earlier agreement. 
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5. Article III, Comnitmeot of Wells and Gas, of the January 1, 1991 

Gas Purchase Agreement is hereby amended by inserting the following words on 

the second line following the word “Agreement”: 

“Surplus Antrim Gas and” 

Except as herein specifically agreed to, the above mentioned 

January 2, 1988 and January 1, 1991 Gas Purchase Agreements remain unchanged 

and in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this amendment 

by their duly authorized officials on cbe day first above written. 

CONSUMERS POWER COMPANY 

DELTA ENERGY CORPORATION 



‘. . . 

AMENDMENT TO GAS PURCHASE CONTRACT 

THIS AQREERERT made this 1st day of April 1993, by and between Consumers Power 

company. a Michigan Corporation, heroin called “Buy& and Delta Energy 

Corporation an Illinois Corporation, heroin called "Seller". 

WITNRSSETH THAT 

WtlERRAS, Buyer and Seller praaently havs II Gas Purchase Agsscmsnr dated 

January 1, 1991; 

WHEREAS, that agreement was madifisd by amendmsnts dated Juno 20, 1991 and 

December .2, 1991 tcspaetiv*ly; 

WREREAS, Buyer and Seller wish to further amend the aforamantioned Qas 

Purchas.r Agreement with respect to volume limitations, price and tans: 

NOW. THEREFORE, in consideration of the covananta and promises of each os sat 

forth haraln, the partieo agrao as follows: 

1. Article I, Definitions. Itam Q is hareby amended by deleting the first 

“4” and replacing it with ‘11”. 

2. Article II, TRRR OF AGREEMENT. is hereby nmondad by dalating *1994” and 

replacing it with *‘2003’. 

3. Article VI, PRICE is heraby smendod by adding the phrase q through 

December 31, 1994” at tha end of Ssction 6.1 and adding now Sections 6.2, 

6.3 & 6.4. 

6.2 Subject to the other provisions hereof the price to be paid by 

Buyer to Seller for gas purchased and sold hereunder for the period 

January 1, 1995 through Decembar 31. 1997 shall ba $2.40 per RRBtu 

deliverad. 

6.3 Subject to ehe other provisions hereof tha price to ba paid by 

Buyer to Sellar for gas purchased and sold hereunder for the period 

January 1, 1998,through December 31, 2600 shall be fixed by 

CTZ-22 

X3NNtl at1033tl’d’3 WO2lzi Ll:bI P6, 0E tltlw 
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negotiations between the parties, such negotiations t.0 be mapleted 

by July 1. 1997. 

6.4 Subject to the other pravisions hereof the price to be paid by 
Buyer to Seller for gen purchased BWJ sold hereunder Par the period 

beginning January 1, 2001 through December 31, 2003 shall be fixed 

by nsgotfatkms between the parties, such nsgotiations to be 

completed by July 1, 2000. 

Except as herein specifically agreed to, the above mentioned January 1, 1991 

Oas Purchase Agreement remains unchanged and in full force and effect. This 

anendment shall be effective ad of April 1, 1993 except in so far au it 

relatea to II change in prioe. Any changs In price ahall be subject to 

approval of the EPSC. 

IN WITNESS WHEREOF, the parties hereto have executed this snendnenc by their 

duly authorized official on the day first above written. 

CONSUMERS POWER COHPANY 

R. J. !)i)ifV;\>< 2::~ !w,xv>:::, I lb.,l,,..,i, 

DELTA ENEECT CORPORATION 

CT2-22 

EOGi’3L)Wd X3NNW C8033kJ1’d’3 WOtlj 81:PI P60 DE NWW 



HOD 1 CATION 

THIS AMENDMENT, made and entered into as of the 1st day of June 1993, by and 
between CONSUNERS POWER COMPANY, a Michigan corporation, hereinafter referred 
tn ita "A+tyer", and nmrn ENEnOY fxxwonnT~or~, dn Tlli.nnis cnrporati.nn, 
hereinafter referred to as "Seller"; 

WTTNESSETH: 

WHEREAS, By Gas Purchase Contract dated Sanuary 2, 1988, Buyer and Seller 
entered into, an agreement upon the terme, conditions and provisions therein 
contained and covering the area described on Exhibit A attached thereto; and 

WHEREAS, Buyer and seller amended said Gas Purchase Contract on June 1, 1988, 
by replacing Exhibit A with First Amended Exhibit A; and 

WHEREAS, Buyer and seller further amended said Gas Purchase Contract under an 
amendment dated June 20, 1991; and 

WHEREAS, Buyer and seller further amended saic! Gas Purchase Contract under an 
amendment dated December 2, 1991; and; 

WHEREAS, Buyer and seller further amended said Gas Purchase Contract under an 
amendment dated April 1, 1893; and 

WHEREAS, Buyer and Seller desire to modify and amend Said Gas Purchase 
contract to cover and include, in addition to the area now covered and 
included therein, certain additional areas in Montmorency County, Michigan; 

NOW THEREFORE, for and in consideration of the premises, Buyer and seller 
mutually agree as follows: 

1. Effective ae of June 1, 1993, the Third Amended Exhibit A attached to 
said Gee Purchase Contract is of no further force and effect and there 
is hereby substituted therefore, effective as of June 1, 1993, the 
Fourth Amended Exhibit A which is attached hereto and made a part 
hereaf . 

2. With respect to Seller's commitments to sell gas to Midland 
Cogeneration Venture Limited Partnership under an agreement dated 
September 17, 1990, Seller hereby agrees not to increase the Maximum 
Daily Quantity under such agreement without the prior consent of Buyer. 

3. Except 48 specifically herein modified and amended, all of the other 
terms, conditions and provisions of said Gas Purchase COntraCt,aS 
amended are and shall remain in full force and effecr. 

IN WITNESS WHEREOF, the partFee hereto have executed or caused this Agreement 
to be executed as of the day and year first above written. 

,., 4,;” k@c.- 3ELTA ENERGY CORPORATION 
CT, ..PJ _ 

;< \p%.t 



FOUHTH AMENDED E..IBIT "A" 

FOR 

GAS PURCHASE CONTRACT 

DATED ,'ANUARY :. 1988 

?ST'JEE?I 

CONSUMERS POWER COMPANY 

.L?D 

DELTA ENERGY CDRPORATION 

ZONTRACT ARE.3 

Acreage which is included in the Production Unit(s) described below or in any 
ocher Production Unit which drains gas from a reservoir common fo same. 

Production Unix 

hcreaqe which is described below 
(acrribucable co the Antrim Shaie 
Formation onivj: 

Common u 

T2¶N-R4W 'XON-R3W T'JlN-R3W Charlton Township, T3lN-RlW 
T29N-R3W T30N-RZW :31N-RZW section 32 - Charlton 32. 8184 
T29N-RZW T30N-RlW T31N-RlW Dover Township, T31N-RZW 

Section 23 - Dover 23. 8110 

:IOTE: ;as produced from the sections underlined above is committed Only 
io the extent that in anY month it is in excess of the Maximum Daily 
!uantitY committed under a September !7, !990 contract with Midland 

iogeneration Venture. 



AMENDMENT TO GAS PURCHASE CONTRACT 

THIS AGREEMENT made this 1st day of January 1996, by and between Consumers Power Company, a 
Michigan Corporation, herein called “Buyer” and Delta Energy Corporation, an Illinois Corporation, herein 
called “Seller”. 

WITNESSETH THAT 

WHEREAS, Buyer and Seller presently have a Gas Purchase Agreement dated January 1, 1991; 

WHEREAS, that agreement was modified by amendments dated June 20, 1991, December 2,199) and 
April 1, 1993, respectively; 

WHEREAS, coincident herewith, Buyer and Seller are also entering into an Amendment to Buyer’s earlier 
Gas Purchase Contract with Seller dated January 2, 1988 that modifies Article VII thereof regarding 
“Delivery Point(s) - Liability.” 

WHEREAS, Buyer and Seller wish to further amend the aforementioned Gas Purchase Agreement, 

NOW, THEREFORE, in consideration of the covenants and promises of each as set forth herein, tbe parties 
agree as follows: 

1. Article I, Detkitions, Item Q, which currently provides “The term “Surplus Antrim Gas” shall mean 
those quantities of gas, if any, up to 11 million cubic feet per day, which Seller could produce and sell 
to Buyer under an earlier agreement between the parties dated JMU~I~ 2, 1988, as amended, were it not 
for a 4 million cubic feet per day lit under that earlier agreement”, is hereby amended to read as 
follows: 

“The term “Surplus Antrim Gas” shall mean those quantities of gas, if any, up to 11 
million cubic feet per day, whih Seller could produce and sell to Buyer under an earlier 
agreement between the parties dated JMU~IY 2.1988, as amended, were it not for a 4 
million cubic feet per day limit under that earlier agreement. Effective January 1, 1997, 
or such later date, if any, as may be required by Commission Order addressing the 
coincident amendment in Buyer’s JMU~~Y 2, 1988 Gas Purchase Contract with Seller, 
the I 1 million cubic feet per day above shall be raised to 15 million cubic feet per dny. 
In the event the coincident amendment to the aforementioned 1988 contract is denied by 
order of the Michigan Public Service Commission, this amendment shall be null and 
void.” 
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2. Article VIII, Delivery Point(s) - Linbility, Section 8.1, which currently provides “The Point of Delivery 
shall be at the t&ate of the Amoco Gas Processing Plant in Kalkaska, Michigan, and all costs 
incurred to produce, compress, transport or process such gas prior to its delivery to Buyer shall, as 
between Buyer and Seller, be for the account of Seller“, is hereby amended to read as follows: 

“The Point of Delivery shall be at the tailgate of the Amoco Gas Processing Plant in 
Kalkaska, Michigan, and all costs incurred to produce, compress, transport or process 
such gas prior to its delivery to Buyer shrill, as between Buyer and Seller, be for the 
account of Seller. Effective the first day of the month following the in-service date. of 
Michigan Consolidated Gas Company’s compressors nt Goose Creek, Goose Creek shall 
also be a point of delivery hereunder with the same qualitications set forth above.” 

Except as herein specifically agreed to, the above mentioned JMU~IIY I, 199 I Gas Purchase Agreement 
remains unchanged and in full force and effect. 

M WITNESS WHEREOF, the parties hereto have executed this amendment by their duly authorized official 
on the day first above written. , 

CONSUh4ER.S POWER COMPANY ~.I’;‘;. 

DELTA ENERGY CORPORATION 



Delta Energy Corporation 
Attn: James Kokenis 
125 Windsor Drive, Suite 101 
Oak Brook, IL 6052 1 

RE: JANUARY I, 1991 GAS PURCHASE CONTRACT-AMENDMENT 

Dear Jim: 

Under the terms of the above referenced agreement, as amended, Consumers Energy (Consumers), 
previously Consumers Power Company, and Delta Energy were to negotiate a price for gas delivered during 
the period January 1, 1998 through December 3 I, 2000. Furthermore, such negotiations were to be 
completed by July I, 1997. 

ln keeping with that intent, Consumers and Delta reached agreement last week to set the price for the three 
years 1998, 1999 and 2000 at $2.40 per MMBtu. We also agreed that the volume limit set forth in Article I, 
Definitions, Item Q would be raised by 6 million cubic feet per day (from 15 million cubic feet per day to 21 
million cubic feet per day) effective January 1, 1998. All other provisions of the referenced Agreement, as 
amended, are, however, to remain unchanged. 

If you arc in agreement with these terms please acknowledge by signing this letter and returning it to my 
atlention. 

Thank you for your cooperation in this matter and we look forward to continuing the longstanding 
relationship between Consumers and Delta. 

Sincerely, 

ti 
Agreed to and Accepted this kday of July, 1997 

OL-KL 
Delta Energy Corporation 



TEL:517 788 2571 rs"4. 02 

Delta Energy Coloration 
Ann: Jam&-Kokd 
125 Windsor Drive, Suite 101 
oak l3roo~ IL 60521 

RE: JANUARY 1.1991 GAS PURCHASS COtilUCT - AMlINDm 

Dear Jim: 

utldar tllm tctma of the shve -cd agrwmcmc Consumers Enemy (Consumers). aiui Delta 
Energy arc to negotiate L price for .@a daliid &rlng tl& period January 1.2oOl through 
Dacmbcr 51,200X Funkefmoret, duch negotiations arc to be completed by July 1,200O. 

In krsping with that intent, C&sum&s and D&r q&r41 to set the price for the thrw ytiars 2001, 
2002 and 2003 at S3.25 per MMBtu. All other provisions of the r&ronced Agreement, as amended, 
remain uncbmgcd. 

If you are in agrwment with thcst tenna please acknowledge by signing this letter and remming it to 
my attention. 

Thank you fbr your cooperation in this mattrr and we look forward to continuing thr longstandii 
rdatidp !wtwwn Consumers and Dolti 

MAY 26 ‘00 11:05 

k!L 
to and Aceqted this* day of May, 2ooO 

Delta Energy Corporation 

1 708 573 1717 PAGE.002 
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AMENDMENT TO GAS PURCHASE CONTRACT 

THIS AGREEMENT, made this 20 day of February, 2001, by and between Consumers Energy +!I 
Company, formerly known as Consumers Power Company, a Michigan corporation, herein called 
“Buyer,” and Delta Energy Corporation, an Illinois corporation, herein called “Seller.” 

WITNESSETH THAT: 

WHEREAS, the Buyer and Seller are parties to a Gas Purchase Agreement dated January 1, 
1991; and 

WHEREAS, that agreement was previously modifjed by amendments dated June 20, 1991, 
December 2, 1991, April 1, 1993 and May 26,200O; and 

WHEREAS, Buyer and Seller wish to further amend the aforementioned Gas Purchase 
Agreement; 

NOW, THEREFORE, in consideration of the covenants and promises of each as set forth herein, 
the parties agree as follows: 

1. Article I, Definitions, Item Q, defining the term “Surplus Antrim Gas,” and Article III, 
“Commitment of Wells and Gas,” are hereby deleted and replaced with the following 
Article III: 

“3. I Buyer agrees to purchase and take from Seller, and Seller agrees to 
sell and deliver to Buyer, a fixed and firm volume of 14,000 MMBtu per 
day. 

“3.2 Buyer and Seller agree that it is the intent of both parties to meet such 
daily purchase and sale commitments on as level a basis as operations allow 
and that daily fluctuations in purchases and sales should not vary (other 
than for force majeure conditions) by more than 5 percent per day. 

“3.3 Buyer and Seller agree that there shall be a reconciliation of the daily 
purchase and sale commitment on a calendar quarterly basis. Within ten 
(10) days following the completion of each such quarter commencing with 
the calendar quarter during which this Amendment becomes effective, the 
parties shall determine whether and by what degree Seller has failed to 
reach the required average daily sales commitment. In the event that a 
deficiency in the delivery of the sales commitment for the quarter exists, 
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the Seller shall be obligated to eliminate such deficiency by the delivery of 
additional gas volumes to Buyer within forty-five (45) days following the 
completion of said quarter. The volumes required to be delivered to 
eliminate any delivery shortfall or quarterly deficiency in the delivery of 
the sale commitment shall be in addition to the Seller’s otherwise 
applicable sales commitment and not a part of it. The term of this 
Agreement shall also be extended if need be to eliminate any such 
deficiency. 

2. Any gas production from the Contract Wells in excess of this fixed and firm commitment 
of 14,000 MMBtu per day shall be released from this Agreement and Seller shall have no 
obligation to sell and deliver any such production to Buyer. 

3. This Amendment shall not be effective until the later of(i) April 1,200l or (ii) the first 
day of the month following approval of said Amendment by the Michigan Public Service 
Commission. 

Except as herein specifically agreed to, the above-mentioned January 1, 199 1 Gas Purchase 
Agreement as amended remains unchanged and in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this amendment by their duly 
authorized official on the day first above written. 

CONSUMERS ENERGY COMPANY 

By: 
Michael J. Shore 
Its: Executive Manager, Gas Management Services 

DELTA ENERGY CORPORATION 

By:@ K& 
Chris Kokenis 
Its: President 


