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STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission’s own motion,
to establish the MICHIGAN REVNEWABLES

)

) Case No. U-12915
ENERGY PROGRAM. )

)

THE DETROIT EDISON COMPANY’S PETITION
FOR REHEARING AND CLARIFICATION
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INTRODUCTION

On May 18, 2004, the Commission issued an Opinion and Order that ordered, as
relevant to this petition, ‘that regulated utilities with more than 250,000 customers in
Michigan other than Consumers Energy Company shall issue requests for proposals no
later than August 16, 2004’ (Opinion and Order, p 12). The Detroit Edison Company
(Edisort’) plainly falls within the scope of the order; however, the requirements of the
order are unclear. Therefore, Edison moves for rehearing and clarification.

STANDARD OF REVIEW

Rule 403 of the Commission’s Rules of Practice and Procedure, R 460.17403
provides:

‘(1) A petition for rehearing after a decision or order of the
commission shall be filed with the commission within 30
days after service of the decision or order of the
commission unless otherwise specified by statute. A
petition for rehearing based on a claim of error shall specify
all findings of fact and conclusions of law claimed to be
erroneous with a brief statement of the basis of the error. A
petition for rehearing based on a claim of newly discovered
evidence, on facts or circumstances arising subsequent to
the close of the record, or on unintended consequences
resulting from compliance with the decision or order shall
specifically set forth the matters relied upon. The petition
shall be accompanied by proof of service on all other
parties to the proceeding?’

DISCUSSION

Edison does not file this motion to be confrontational, but instead seeks to be
cooperative by avoiding any error or unintended consequences. As indicated above, the
Commissions ordering language is unclear. The Commission’s additional statements do

not clarify the Commission’s meaning. The Commission stated:



“The Commission, in keeping with the findings in Case No.
U-13843, [focusing on Consumers Energy Company]
hereby orders all remaining regulated utilities with more
than 250,000 customers in Michigan to issue requests for
proposals for renewable energy programs, in accordance
with the Staffs recommendations by August 16, 2004’
(Opinion and Order, p 11, footnote omitted).

The Commission further stated in its findings:

‘. Regulated utilities with more than 250,000 customers in
Michigan should issue requests for proposals for renewable
energy resources or for agreements with the third-party
suppliers who provide green power turnkey operations.’
(Opinion and Order, p 12).

Edison interprets the Commission as ordering Edison to issue investigatory
requests for proposals (RFPS). Such an interpretation seems appropriate because the
green power market is still developing, Edison does not know what will be proposed, and
the appetite of Edison’s customers for renewable energy will be driven largely by price.

Similarly, Edison interprets the Commission as not ordering Edison to necessarily
make any purchase(s) of*renewable energy resources;*green power turnkey operations’ or
anything else that is proposed in response to the RFPs. Again, this interpretation seems
appropriate because Edison does not know what will be proposed in response to Edison’s
RFPs. Edison hopes for the best, but recognizes the possibility that all responses could
be unacceptable because, for example, they involve excessive expense. Edison’s

interpretation is also in accordance with the prerogative of Edison’s management to reject

unacceptable proposals. Union Carbide v Public Service Comm, 431 Mich 135, 162; 428

NW2d 322 (1988).



Edison intends to proceed in accordance with its interpretation of the
Commissions Opinion and Order. Edison requests clarification so that Edison can be
assured that it is proceeding in accordance with what the Commission envisions.

CONCLUSION AND RELIEF

Rehearing is appropriate because the Commission’s order is unclear, and therefore
could be interpreted as involving error or producing unintended consequences.
Therefore, Edison respectfully requests that the Commission issue an order clarifying that
Edison’s interpretation of the Commission’s May 18, 2004 Opinion and Order is correct.

Respectfully submitted,

Digitally signed by

@) Stephen Rhodes ke
( Rhodes, o=Foster
] Swift, c=US

Dated: June 17, 2004 By: 1556:43.0400"
William K. Fahey (P27745)
Stephen J. Rhodes (P40112)
FOSTER, SWIFT, COLLINS & SMITH, P.C.
313 S. Washington Square
Lansing, MI 48933-2193
(517) 371-8100
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The Detroit Edison Company
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission’s own motion, )
to establish the MICHIGAN RENEWABLES ) Case No. U-12915
ENERGY PROGRAM. )

)

CERTIFICATE OF SERVICE
STATE OF MICHIGAN )
) ss

COUNTY OF INGHAM )

Stephen J. Rhodes, being duly sworn, deposes and says that he is an employee of
Foster, Swift, Collins & Smith, P.C., and that on June 17, 2004, a copy of The Detroit
Edison Company’s Petition for Rehearing and Clarification, and Proof of Service, were

served upon:
See Attached Service List

Service was accomplished via electronic mail and by depositing same in a United States
Postal Service mail depository, enclosed in envelopes bearing first-class postage, fully

prepaid, and properly addressed.
@) Stephen Rhodes 5

Stephen J. Rhodes
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MPSC Case Nos. U-12915 and U-13843
Service List

Consumers Energy Company
John C. Shea

Consumers Energy Company
One Energy Plaza

Jackson, Michigan 49201
jcshea@cmsenergy.com

North American Natural Resources, Inc.,

Energy Conversion, LLC, North
American Wind Energy, LL.C
Robert C. Evans, Jr.

4121 Okemos Road, Suite 17
Okemos, MI 48864
Rce2(@comcast.net

Mackinaw Power

Eric J. Schneidewind

Varnum, Riddering, Schmidt & Howlett
201 N. Washington Square

Lansing, MI 48933
ejschneidewind@vrsh.com

Richard F. Vanderveen
1102 Lincoln Lake Road
Lowell, MI 49331
rfv3@baywindpower.com

Wisconsin Electric Power Co, et al
Sherri A. Wellman

Loomis, Ewert, Parsley, Davis & Gotting, PC
232 S. Capital Avenue, Suite 1000
Lansing, MI 48933
sawellman@loomislaw.com

MECA

Christine Mason Soneral
Dykema Gossett PLLC
124 W. Allegan, Suite 800
Lansing, MI 48933
cmason@dykema.com

MIPPA, et al

Michael S. Ashlton

Fraser Trebilcock Davis & Foster
124 W. Allegan, Suite 1000
Lansing, MI 48933
mashton@fraserlawfirm.com

Gillard, Bauer, Mazrum, Forip, Smigelski
& Gulden

James D. Florip

109 E. Chisholm Street
Alpena, MI 49707
1dflorip@gillardlaw.com

Michigan Electric & Gas Association
James D. Ault

110 W. Michigan, Suit 1000 B
Lansing, MI 48933

Jaault@voyager.net

Indiana Power Co

Richard J. Aaron

Honigman Miller Swartz & Cohn, LLP
222 N. Washington Square, Suite 400
Lansing, MI 48933
rja@honigman.com

ABATE

Robert A.W. Strong
Clark Hill, PLC

255 S. Old Woodward
Birmingham, MI 48009
rstrong(@clarkhill.com

Midland Energy, LLC
Byron P. Gallager, Jr.
Gallagher Duby, PLC

2510 Kerry Street, Suit 210
Lansing, MI 48912
pat@gdlaw.com




Attorney General

Donald E. Erickson

Assistant Attorney General

Special Litigation Division

Sixth Floor, G. Mennan Williams Bldg
525 W. Ottawa Street

P.O. Box 30212

Lansing, MI 48909
ericksond@michigan.gov

Michigan Public Service Commission
Staff

Steven D. Hughey

Assistant Attorney General
Public Servie Division

6545 Mercantile Way, Suite 15
Lansing, M1 48911
hugheys@michigan.gov

The Detroit Edison Company

Jon P. Christinidis

2000 Second Avenue, Room 688 WCB
Detroit, MI 48226
christinidisj@dteenergy.com
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