
S T A T E   O F   M I C H I G A N 
 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 
 

* * * * * 
 

In the matter of the application of ) 
CONSUMERS ENERGY COMPANY for authority   ) 
to increase its rates for the distribution of natural ) Case No. U-13000 
gas and for other relief. ) 
                                                                                         ) 
 
 
 At the January 21, 2003 meeting of the Michigan Public Service Commission in Lansing, 

Michigan. 

 
PRESENT: Hon. Laura Chappelle, Chairman 

Hon. David A. Svanda, Commissioner 
Hon. Robert B. Nelson, Commissioner 

 
ORDER DENYING PETITION FOR REHEARING 

 
 In an order issued on November 7, 2002 in this proceeding (the November 7 order), the 

Commission authorized Consumers Energy Company (Consumers) to increase its retail rates for 

the distribution of natural gas in the annual amount of $55,728,000.  On December 9, 2002, 

Attorney General Jennifer M. Granholm (Attorney General)1 filed a petition seeking rehearing of 

the November 7 order regarding the amount of working capital included in Consumers’ rate base.  

On December 27, 2002, Consumers filed an answer opposing the Attorney General’s petition for 

rehearing. 

 Rule 403 of the Commission’s Rules of Practice and Procedure, 1992 AACS, R 460.17403, 

provides that a petition for rehearing may be based on claims of error, newly discovered evidence, 

facts or circumstances arising after the hearing, or unintended consequences resulting from 
                                                 
1 On January 1, 2003, Michael A. Cox was sworn in to replace Ms. Granholm as Attorney General. 
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compliance with the order.  A petition for rehearing is not merely another opportunity for a party 

to argue a position or to express disagreement with the Commission's decision.  Unless a party can 

show the decision to be incorrect or improper because of errors, newly discovered evidence, or 

unintended consequences of the decision, the Commission will not grant a rehearing. 

 The Commission finds that the Attorney General’s petition for rehearing should not be 

granted.  The issue of the proper amount of working capital to include in Consumers’ rate base 

was fully litigated during the course of the evidentiary hearing.  Witnesses for several parties, 

including the Attorney General, presented testimony and exhibits concerning this issue.  It was the 

Attorney General’s position that 50% of the net effect of a reclassification of gas stored 

underground resulting from the October 24, 2000 order in Case No. U-12679, or $105,982,000, 

should be removed from Consumers’ rate base.  This issue was addressed in the briefs and reply 

briefs submitted by the parties.  In offering a recommendation regarding Consumers’ working 

capital allowance, Administrative Law Judge Daniel E. Nickerson, Jr., specifically rejected the 

Attorney General’s position.  The Attorney General’s exceptions were focused on this issue.  The 

Commission considered and rejected her arguments in the November 7 order. 

 An examination of the Attorney General’s December 9, 2002 petition fails to reveal any new 

citation of authority or factual analysis to support a claim of error.  The petition also lacks claims 

of newly discovered evidence, facts or circumstances arising after the hearing, or unintended 

consequences resulting from compliance with the order.  In short, the petition merely expresses 

dissatisfaction with the November 7 order, which is not a legitimate basis for seeking a rehearing.  

Accordingly, the Attorney General’s petition for rehearing does not comply with the requirements 

of Rule 403. 
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 The Commission FINDS that: 

 a. Jurisdiction is pursuant to 1909 PA 300, as amended, MCL 462.2 et seq.; 1919 PA 419, as 

amended, MCL 460.51 et seq.; 1939 PA 3, as amended, MCL 460.1 et seq.; 1969 PA 306, as 

amended, MCL 24.201 et seq.; and the Commission’s Rules of Practice and Procedure, as 

amended, 1992 AACS, R 460.17101 et seq. 

 b.  The December 9, 2002 petition for rehearing filed by the Attorney General should be 

denied. 

 
 THEREFORE, IT IS ORDERED that the December 9, 2002 petition for rehearing filed by 

Attorney General Jennifer M. Granholm is denied. 

 
 The Commission reserves jurisdiction and may issue further orders as necessary. 

 
 Any party desiring to appeal this order must do so in the appropriate court within 30 days after 

issuance and notice of this order, pursuant to MCL 462.26. 

MICHIGAN  PUBLIC  SERVICE  COMMISSION 

 

 ( S E A L ) 
  /s/ Laura Chappelle      

                                                                            Chairman 
 
  
 

  /s/ David A. Svanda      
By its action of January 21, 2003.                       Commissioner 
 
 
 
/s/ Dorothy Wideman                               /s/ Robert B. Nelson      
Its Executive Secretary                                       Commissioner 
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PROOF OF SERVICE 

STATE OF MICHIGAN 1 
Case No. U-13000 

County of Ingham 1 

Laura L. Vogt, being duly sworn, deposes and says that on January 22,2003, A.D. she 
served a copy of the attached notice of hearing, by mailing copies thereof by first class 
mail, postage prepaid, or by inter-departmental mail, or by fax, to the persons as shown 
on the attached service list. 

Subscribed and sworn to before me 
This 22nd day of January, 2003 

r 



SERVICE LIST FOR DOCKET # U - 13000- CASE # 
DATE OF PREPARATION: 01/14/2003 

_~______--------__-~____________________-----~~~~~~~--------~~~~~-~~------~-~~~~ 
MR. MICHAEL VAN HEMERT 
CONSUMERS ENERGY COMPANY 
212 W. MICHIGAN AVENUE 
JACKSON MI 49201 

MR. DONALD E. ERICKSON 
ASSISTANT ATTORNEY GENERAL 
SPECIAL LITIGATION DIVISION 
525 W. OTTAWA; 6TH FLOOR 
G. MENNEN WILLIAMS BLDG. 
LANSING MI 48933 
ID MAIL 

MR. ROBERT A. STRONG 
CLARK HILL PLC 
255 S. WOODWARD AVE. 
SUITE 301 
BIRMINGHAM MI 48009 

MS. JENNIFER FRYE 
DICKINSON WRIGHT PLLC 
215 S. WASHINGTON AVENUE, SUITE 200 
LANSING MI 48933 

MR. JOSEPH H. FIELDS 
JOSH FIELDS & ASSOCIATES 
4700 SOUTH HAGADORN ROAD 
SUITE 195 
EAST LANSING MI 48823 

MR. THOMAS C. DEWARD 
25806 GLOVER COURT 
FARMINGTON HILLS MI 48335 

MR. STEVEN D. HUGHEY 
ASSISTANT ATTORNEY GENERAL 
6545 MERCANTILE WAY, 2ND FLOOR 
LANSING MI 48910 
ID MAIL 

MR. JON R. ROBINSON 
CONSUMERS ENERGY COMPANY 
212 W. MICHIGAN AVENUE 
JACKSON MI 49201 

MR. MICHAEL J. BROWN 
HOWARD & HOWARD 
222 WASHINGTON SQUARE, SUITE 500 
LANSING MI 48933 1817 

MR. DANIEL E. NICKERSON, JR. 
PSC ALJ DIVISION 
6545 MERCANTILE WAY 
LANSING MI 48909 
ID MAIL 



ALL GAS ORDERS 

MR. ROGER FISCHER 
2330 SMALLEY STREET 
JACKSON MI 49203- 

DATABASE SERVICES 
LEXIS NEXIS 
P.O. BOX 933 
DAYTON OH 45401- 

MS. LISA DONFRIED 
MICHIGAN CONSOLIDATED GAS COMPANY 
2000 SECOND AVENUE, WCB 1024 
DETROIT MI 48226- 

MS. MONICA MARTINEZ 
SENATE DEMOCRATIC STAFF 
ROMNEY BUILDING 
LANSING ID MAIL 
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CONSUMERS ENERGY COMPANY 
2000 MICHIGAN NATIONAL TOWER 
LANSING MI 48933- 

MR. FRED BANISTER I.D. 
DEPARTMENT OF MANAGEMENT & BUDGET 
OFFICE OF PURCHASING 
MASON BUILDING 
LANSING ID MAIL 

MR. PHILLIP CROSS 
PUBLIC UTILITIES REPORTS, INC. 
8229 BOONE BOULEVARD, SUITE 401 
VIENNA VA 22182- 

MR. JOHN PESTLE 
VARNUM, RIDDERING, SCHMIDT & HOWLETT 
BRIDGEWATER PLACE 
P.O. BOX 352 
GRAND RAPIDS MI 49501-0352 




