STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

K %k %k sk sk

In the matter of DTE ELECTRIC COMPANY’s
application for the regulatory reviews, revisions,

determinations, and/or approvals necessary to
fully comply with Public Act 295 of 2008.

Case No. U-20851

N N N N N

At the October 27, 2022 meeting of the Michigan Public Service Commission in Lansing,
Michigan.
PRESENT: Hon. Daniel C. Scripps, Chair

Hon. Tremaine L. Phillips, Commissioner
Hon. Katherine L. Peretick, Commissioner

ORDER

On September 27, 2022, DTE Electric Company (DTE Electric) filed an application
(September 27 application), with supporting affidavits and attachments, requesting ex parte
approval of master supply agreements (MSAs) and engineering, procurement, and construction
(EPC) contracts for four renewable projects: Gratiot Co-Location Solar Park (Gratiot), Polaris Co-
Location Solar Park (Polaris), Pine River Co-Location Solar Park (Pine River), and Sauk Solar
Park (Sauk) (collectively referred to as the projects).

With respect to the MSAs necessary to develop the projects, DTE Electric explained that it has
entered into module supply agreements with New East Solar Energy (America) Inc. (New East
Solar Energy) and Vietnam Sunergy Joint Stock Company (VSUN). New East Solar Energy will
provide solar panel modules for Pine River and Polaris. VSUN will provide solar panel modules

for Gratiot and Sauk. The EPC contracts include agreements between DTE Electric and Barton



Malow Company (Barton Malow) and DTE Electric and J. Ranck Electric, Inc. (J. Ranck). Barton
Malow will design, engineer, construct, install, start-up, and test Pine River and Sauk. J. Ranck
will design, engineer, construct, install, start-up, and test Gratiot and Polaris. These projects are
self-build, and DTE Electric will own each site. September 27 application, p. 5; see also, id.,
affidavit of Terri L. Schroeder, p. 3.

Within the September 27 application DTE Electric also requests ex parte approval of: (1) the
associated transfer prices, which are combined energy and capacity price projections, set forth in
Exhibit A-5 filed in Case No. U-21010,! for recovery under the company’s power supply cost
recovery (PSCR) process under MCL 460.6j; (2) the capacity charges, which are included in the
transfer prices, set forth in Exhibit A-5 filed and approved in Case No. U-21010,? for generating
facilities for purposes of MCL 460.6j(13)(b); (3) the recovery of the costs, which are supplied,
engineered, procured, and constructed under the contracts through DTE Electric’s revenue
recovery mechanism as an incremental cost of compliance with the renewable energy standards
under the company’s amended renewable energy plan (REP), as needed; (4) assurance that the full
costs of Gratiot, Pine River, Polaris, and Sauk will be recovered through the combined application
of the transfer price mechanism for PSCR, application of the revenue recovery mechanism
surcharges under Public Act 295 of 2008 (Act 295), and other mechanisms as determined by the
Commission to recover these costs after the REP period in accordance with MCL 460.1047(6) for
any unsubscribed portion of the generation from Gratiot, Pine River, Polaris, and Sauk; and

(5) any additional approvals that the Commission may deem necessary under Act 295, as amended

! DTE Electric’s application in Case No. U-21010, Exhibit A-5, filing #U-21010-0002.

2DTE Electric’s application in Case No. U-21010, Exhibit A-5, filing #U-21010-0002; see,
May 26, 2022 order in Case No. U-21010, p. 2 (approving a settlement agreement that resolved all
issues in the case).
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by Act 342 of 2016 (Act 342), or under Section 6j of Public Act 304 of 1982 (Act 304), MCL
460.6j. September 27 application, pp. 1-2

In providing background, DTE Electric states that the instant application was filed in
accordance with Act 295, as amended; the December 4, 2008 and December 23, 2008 orders in
Case No. U-15800 (which implemented Act 295); and the August 23, 2017 order in Case
No. U-18409. The company filed an amended REP on March 29, 2018 in Case No. U-18232, with
an order issued on July 18, 2019, and subsequently filed a 2020 amended REP on March 31, 2020
in the same docket, with an order issued on July 9, 2020. On August 31, 2020, the company filed
an amended REP (August 2020 amended REP) in the instant case, Case No. U-20851, and a
voluntary green pricing (VGP) program biennial plan review (VGP build plan) pursuant to Section
61 of Act 342, MCL 460.1061. The amended REP in the instant case and the VGP build plan
were consolidated into one proceeding and were approved in the June 9, 2021 order in Case Nos.
U-20713 et al. (June 9 order), with the Commission approving a partial settlement agreement.?
September 27 application, p. 3.

To serve DTE Electric’s VGP build plan approved in Case Nos. U-20713 et al., the
Commission approved the development of 420 megawatts (MW) in 2022, 162 MW in 2023,
183 MW in 2024, and 132 MW in 2025. With the June 9 order, the Commission also approved an
ex parte application for the company to develop the Freshwater Solar and White Tail Solar
renewable energy projects, totaling 320 MW, for DTE Electric’s VGP build plan. September 27

application, p. 6; see also, June 9 order, p. 53; June 9 order, Exhibit A, p. 5. DTE Electric states

3 The partial settlement agreement resolved all issues in the consolidated case except for DTE
Electric’s request for a financial compensation mechanism (FCM) pursuant to Section 6t of Public
Act 341 0of 2016. The Commission declined to approve the FCM proposed by DTE Electric but
approved a financial incentive to be applied to power purchase agreements used to supply the
company’s VGP program. June 9 order, p. 53.
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that, at the time of the instant application, the Freshwater Solar and White Tail Solar projects have
been delayed indefinitely, which has caused the company to postpone commencement of
MIGreenPower (DTE Electric’s VGP program) agreements and has caused constraints on the
potential for non-contracted customer enrollments. To address these delays, the company is
requesting approval of the 380 MW provided through the Gratiot, Pine River, Polaris, and Sauk
projects, which DTE Electric asserts are consistent with the company’s approved VGP plan and
August 2020 amended REP. September 27 application, pp. 6-7.

According to DTE Electric, the company issued a request for proposals (RFP), consistent with
the partial settlement agreement in Case Nos. U-20713 et al., on April 1, 2022, for up to 500 MW
of renewable energy with commercial operation dates on or before March 31, 2024. For this RFP,
DTE Electric selected Guidehouse Inc. (Guidehouse) as the independent evaluator. The company
used an independent evaluator, as opposed to an independent administrator, as specified in the
Commission-approved September 9, 2021 settlement agreement in Case No. U-20852. A copy of
the independent evaluator’s report was included with the instant application. Guidehouse oversaw
the RFP process and evaluated each project with assistance from DTE Electric subject matter
experts. Of the projects submitted, the four self-build DTE Electric projects were the only ones to
pass to the final selection stage. September 27 application, pp. 5-6.

DTE Electric and New East Solar Energy entered into an MSA on April 8, 2022, for solar
panel modules for Pine River and Polaris. See, September 27 application, Attachment B. DTE
Electric and VSUN entered into an MSA on July 5, 2022, for solar panel modules for Gratiot and
Sauk. See, id. DTE Electric and J. Ranck entered into an EPC agreement on September 21, 2022,
for Gratiot and Polaris. See, id. DTE Electric and Barton Malow entered into an EPC agreement

on September 21, 2022, for Pine River and Sauk. See, id. DTE Electric filed copies of the

Page 4
U-20851



agreements and contracts with the instant application with certain sensitive portions redacted to
protect confidential information that might negatively affect the competitive market. Per DTE
Electric, the Gratiot project is a 50 MW solar facility to be located in Gratiot County. The Pine
River project is an 80 MW solar facility to be located in Gratiot County. The Polaris project is a
100 MW solar facility to be located in Gratiot County. The Sauk project is a 150 MW solar
facility to be located in Branch County. September 27 application, affidavit of Terri L. Schroeder,
p. 3.

DTE Electric estimates the installed cost for the projects combined to be $1,451 per kilowatt
and the levelized cost of energy (LCOE) to be $51-$53 per megawatt-hour, which is consistent
with the previously approved 2022 commercial operation date LCOEs that have been delayed and
the 2023 generic solar build LCOE. With the passing of the federal Inflation Reduction Act of
2022, HR 5376, the projects qualify for a 100% Production Tax Credit (PTC) value. The PTC
value for the life of the projects is approximately $209 million. September 27 application, pp. 7-8.

The company states in its application that approval of these projects will not result in an
alteration or amendment in rates or rate schedules and will not result in an increase in cost of
service to customers beyond what was approved by the Commission in the company’s VGP plan
in Case Nos. U-20713 et al. The Commission Staff electronically reviewed the company’s RFP
process as well as the unredacted versions of the agreements and contracts on September 27, 2022,

and recommends approval of the MSAs and EPC contracts.

Discussion
Section 61 of Act 342 provides the following:

An electric provider shall offer to its customers the opportunity to participate in a
voluntary green pricing program under which the customer may specify, from the
options made available by the electric provider, the amount of electricity
attributable to the customer that will be renewable energy. If the electric provider’s
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rates are regulated by the commission, the program, including the rates paid for
renewable energy, must be approved by the commission. The customer is
responsible for any additional costs incurred and shall accrue any additional savings
realized by the electric provider as a result of the customer’s participation in the
program. If an electric provider has not yet fully recovered the incremental costs of
compliance, both of the following apply:

(a) A customer that receives at least 50% of the customer’s average monthly
electricity consumption through the program is exempt from paying surcharges for
incremental costs of compliance.

(b) Before entering into an agreement to participate in a commission-approved
voluntary green pricing program with a customer that will not receive at least 50%
of the customer’s average monthly electricity consumption through the program, the
electric provider shall notify the customer that the customer will be responsible for
the full applicable charges for the incremental costs of compliance and for
participation in the voluntary renewable energy program as provided under this
section.

MCL 460.1061.
MCL 460.6j(13) provides, in relevant part, that in a power supply cost reconciliation, the
Commission shall do all of the following:

(b) Not disallow the capacity charges for any facilities for which the electric utility
would otherwise have a purchase obligation if the commission has approved
capacity charges in a contract with a qualifying facility, as that term is defined by
the Federal Energy Regulatory Commission pursuant to the public utilities
regulatory policies act of 1978, Public Law 95-617, 92 Stat 3117, unless the
commission has ordered revised capacity charges upon reconsideration under this
subsection. A contract is valid and binding in accordance with its terms, and
capacity charges paid pursuant to that contract are recoverable costs of the utility
for rate-making purposes notwithstanding that the order approving that contract is
later vacated, modified, or otherwise held to be invalid in whole or in part if the
order approving the contract has not been stayed or suspended by a competent court
within 30 days after the date of the order, or by July 29, 1987 if the order was
issued after September 1, 1986 and before June 29, 1987. The commission shall
determine the scope and manner of the review of capacity charges for a qualifying
facility. Except as to approvals for qualifying facilities granted by the commission
before June 1, 1987, proceedings before the commission seeking those approvals
shall be conducted as a contested case pursuant to chapter 4 of the administrative
procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.287. The commission,
upon its own motion or upon application of any person, may reconsider its approval
of capacity charges for a qualifying facility in a contested case hearing after passage
of a period necessary for financing the qualifying facility, if both of the following

apply:
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(1) The commission has first issued an order making a finding based on evidence
presented in a contested case that there has been a substantial change in
circumstances since the commission’s initial approval.

(i1) The commission finding is set forth in a commission order subject to immediate
judicial review.

The Commission has reviewed DTE Electric’s application, supporting affidavits and
attachments, and the language in Section 61 and Act 304, and finds that the projects were
reasonably and prudently selected in a manner consistent with DTE Electric’s approved amended
REP and VGP review and should be approved. The Commission further finds that ex parte review
and approval are appropriate as approval will not affect rates or rate schedules and will not

increase the cost of service to customers. See, MCL 460.6a(3).

THEREFORE, IT IS ORDERED that the master supply agreement between DTE Electric
Company and New East Solar Energy (America) Inc.; the master supply agreement between DTE
Electric Company and Vietnam Sunergy Joint Stock Company; the engineering, procurement, and
construction contract between DTE Electric Company and Barton Malow Company; and the
engineering, procurement, and construction contract between DTE Electric Company and J. Ranck

Electric, Inc., are approved.

The Commission reserves jurisdiction and may issue further orders as necessary.
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Any party desiring to appeal this order must do so in the appropriate court within 30 days after
issuance and notice of this order, pursuant to MCL 462.26. To comply with the Michigan Rules of
Court’s requirement to notify the Commission of an appeal, appellants shall send required notices
to both the Commission’s Executive Secretary and to the Commission’s Legal Counsel.

Electronic notifications should be sent to the Executive Secretary at mpscedockets@michigan.gov

and to the Michigan Department of Attorney General - Public Service Division at

pungpl@michigan.gov. In lieu of electronic submissions, paper copies of such notifications may

be sent to the Executive Secretary and the Attorney General - Public Service Division at 7109
W. Saginaw Hwy., Lansing, MI 48917.

MICHIGAN PUBLIC SERVICE COMMISSION
Daniel C. Scripps, Chair
74

Tremaine L. Phillips, Commissioner

st

Katherine L. Peretick, Commissioner

By its action of October 27, 2022.

Lisa Felice, Executive Secretary
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PROOF OF SERVICE

STATE OF MICHIGAN )

Case No. U-20851

County of Ingham )

Brianna Brown being duly sworn, deposes and says that on October 27, 2022 A.D. she
electronically notified the attached list of this Commission Order via e-mail transmission,

to the persons as shown on the attached service list (Listserv Distribution List).

ﬁmm%ﬁw

Brianna BrownC/

Subscribed and sworn to before me
this 27t day of October 2022.

(L LP I s

Angela P.%Sanderson

Notary Public, Shiawassee County, Michigan
As acting in Eaton County

My Commission Expires: May 21, 2024




Service List for Case:

U-20851

Name

Email Address

Amit T. Singh
Christopher M. Bzdok
Christopher M. Bzdok
DTE Electric Company
Lauren D. Donofrio
Lydia Barbash-Riley
Lydia Barbash-Riley
Margrethe Kearney
Margrethe Kearney
Margrethe Kearney
Martin Snider
Nicholas Q. Taylor
Paula Johnson-Bacon

singha9@michigan.gov
chris@envlaw.com
chris@envlaw.com
mpscfilings@dteenergy.com
lauren.donofrio@dteenergy.com
lydia@envlaw.com
lydia@envlaw.com
mkearney@elpc.org
mkearney@elpc.org
mkearney@elpc.org
sniderm@michigan.gov
taylorn10@michigan.gov
paula.bacon@dteenergy.com



GEMOTION DISTRIBUTION SERVICE LIST

kadarkwa@itctransco.com
sejackinchuk@varnumlaw.com
cwilson@cloverland.com
mheise@cloverland.com
vobmgr@UP.NET
braukerL@MICHIGAN.GOV
info@VILLAGEOFCLINTON.ORG
coneill@homeworks.org
psimmer@HOMEWORKS.ORG
frucheyb@DTEENERGY.COM
mpsc.filings@CMSENERGY.COM
kay8643990@YAHOO.COM
vickie.nugent@wecenergygroup.com

jlarsen@uppco.com
estocking@uppco.com
dave.allen@TEAMMIDWEST.COM
bob.hance@teammidwest.com
tharrell@ALGERDELTA.COM
tanderson@cherrylandelectric.coop
slamp@glenergy.com
sculver@glenergy.com
kmarklein@STEPHENSON-MI.COM
debbie@ONTOREA.COM
MVanschoten@pieg.com

dbraun@TECMI.COOP
rbishop@BISHOPENERGY.COM
mkuchera@AEPENERGY.COM
todd.mortimer@CMSENERGY.COM
igoodman@commerceenergy.com
david.fein@CONSTELLATION.COM
kate.stanley@CONSTELLATION.COM
kate.fleche@CONSTELLATION.COM
mpscfilings@DTEENERGY.COM
bgorman@FIRSTENERGYCORP.COM
rarchiba@FOSTEROIL.COM
greg.bass@calpinesolutions.com
rabaey@SES4ENERGY.COM
cborr@WPSCI.COM
gpirkola@escanaba.org
crystalfallsmgr@HOTMAIL.COM
felicel @ MICHIGAN.GOV
mmann@USGANDE.COM
mpolega@GLADSTONEMI.COM
dan@megautilities.org
Irgustafson@CMSENERGY.COM

ITC

Energy Michigan

Cloverland

Cloverland

Village of Baraga

Linda Brauker

Village of Clinton

Tri-County Electric Co-Op
Tri-County Electric Co-Op
Citizens Gas Fuel Company
Consumers Energy Company
Superior Energy Company

Upper Michigan Energy Resources Corporation
Upper Peninsula Power Company
Upper Peninsula Power Company
Midwest Energy Coop

Midwest Energy Coop

Alger Delta Cooperative
Cherryland Electric Cooperative
Great Lakes Energy Cooperative
Great Lakes Energy Cooperative
Stephenson Utilities Department
Ontonagon County Rural Elec
Presque Isle Electric & Gas Cooperative, INC
Thumb Electric

Bishop Energy

AEP Energy

CMS Energy

Just Energy Solutions
Constellation Energy
Constellation Energy
Constellation New Energy

DTE Energy

First Energy

My Choice Energy

Calpine Energy Solutions

Santana Energy

Spartan Renewable Energy, Inc. (Wolverine Power Marketing Corp)
City of Escanaba

City of Crystal Falls

Lisa Felice

Michigan Gas & Electric

City of Gladstone

Integrys Group

Lisa Gustafson


mailto:kadarkwa@itctransco.com
mailto:sejackinchuk@varnumlaw.com
mailto:cwilson@cloverland.com
mailto:mheise@cloverland.com
mailto:vobmgr@UP.NET
mailto:braukerL@MICHIGAN.GOV
mailto:info@VILLAGEOFCLINTON.ORG
mailto:coneill@homeworks.org
mailto:psimmer@HOMEWORKS.ORG
mailto:frucheyb@DTEENERGY.COM
mailto:mpsc.filings@CMSENERGY.COM
mailto:kay8643990@YAHOO.COM
mailto:vickie.nugent@wecenergygroup.com
mailto:jlarsen@uppco.com
mailto:estocking@uppco.com
mailto:dave.allen@TEAMMIDWEST.COM
mailto:bob.hance@teammidwest.com
mailto:tharrell@ALGERDELTA.COM
mailto:tanderson@cherrylandelectric.coop
mailto:slamp@glenergy.com
mailto:sculver@glenergy.com
mailto:kmarklein@STEPHENSON-MI.COM
mailto:debbie@ONTOREA.COM
mailto:MVanschoten@pieg.com
mailto:dbraun@TECMI.COOP
mailto:rbishop@BISHOPENERGY.COM
mailto:mkuchera@AEPENERGY.COM
mailto:todd.mortimer@CMSENERGY.COM
mailto:igoodman@commerceenergy.com
mailto:david.fein@CONSTELLATION.COM
mailto:kate.stanley@CONSTELLATION.COM
mailto:kate.fleche@CONSTELLATION.COM
mailto:mpscfilings@DTEENERGY.COM
mailto:bgorman@FIRSTENERGYCORP.COM
mailto:rarchiba@FOSTEROIL.COM
mailto:greg.bass@calpinesolutions.com
mailto:rabaey@SES4ENERGY.COM
mailto:cborr@WPSCI.COM
mailto:gpirkola@escanaba.org
mailto:crystalfallsmgr@HOTMAIL.COM
mailto:felicel@MICHIGAN.GOV
mailto:mmann@USGANDE.COM
mailto:mpolega@GLADSTONEMI.COM
mailto:dan@megautilities.org
mailto:lrgustafson@CMSENERGY.COM

GEMOTION DISTRIBUTION SERVICE LIST

daustin@IGSENERGY.COM
krichel@DLIB.INFO
cityelectric@BAYCITYMI.ORG
jreynolds@MBLP.ORG
bschlansker@PREMIERENERGYLLC.COM
ttarkiewicz@CITYOFMARSHALL.COM
d.motley@COMCAST.NET
mpauley@GRANGERNET.COM
ElectricDept@PORTLAND-MICHIGAN.ORG
kd@alpenapower.com
dbodine@LIBERTYPOWERCORP.COM
leew@WVPA.COM
tking@WPSCI.COM
ham557@GMAIL.COM
BusinessOffice@REALGY.COM
jeinstein@volunteerenergy.com
jhammel@hillsdalebpu.com
mrzwiers@INTEGRYSGROUP.COM
Teresa.ringenbach@directenergy.com
christina.crable@directenergy.com
angela.schorr@directenergy.com
ryan.harwell@directenergy.com
johnbistranin@realgy.com
kabraham@mpower.org
mgobrien@aep.com
mvorabouth@ses4energy.com
suzy@megautilities.org
dan@megautilities.org
general@itctransco.com
Ipage@dickinsonwright.com
Deborah.e.erwin@xcelenergy.com
mmpeck@fischerfranklin.com
CANDACE.GONZALES@cmsenergy.com

JHDillavou@midamericanenergyservices.com

JCAltmayer@midamericanenergyservices.com

LMLann@ midamericanenergyservices.com

karl.j.hoesly@xcelenergy.com

kerri.wade@teammidwest.com

Marie-Rose.Gatete@teammidwest.com

meghan.tarver@teammidwest.com

sarah.jorgensen@cmsenergy.com

Michael.torrey@cmsenergy.com

adella.crozier@dteenergy.com

karen.vucinaj@dteenergy.com

Interstate Gas Supply Inc
Thomas Krichel

Bay City Electric Light & Power
Marquette Board of Light & Power
Premier Energy Marketing LLC
City of Marshall

Doug Motley

Marc Pauley

City of Portland

Alpena Power

Liberty Power

Wabash Valley Power
Wolverine Power

Lowell S.

Realgy Energy Services
Volunteer Energy Services
Hillsdale Board of Public Utilities

Michigan Gas Utilities/Upper Penn Power/Wisconsin

Direct Energy

Direct Energy

Direct Energy

Direct Energy

Realgy Corp.

Katie Abraham, MMEA

Indiana Michigan Power Company
Santana Energy

MEGA

MEGA

ITC Holdings

Dickinson Wright

Xcel Energy

Matthew Peck

Consumers Energy

MidAmerican Energy Services, LLC
MidAmerican Energy Services, LLC
MidAmerican Energy Services, LLC
Northern States Power

Midwest Energy Coop
Midwest Energy Coop
Midwest Energy Coop
Consumers Energy
Consumers Energy
DTE Energy

DTE Energy
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GEMOTION DISTRIBUTION SERVICE LIST

Michelle.Schlosser@xcelenergy.com

dburks@glenergy.com

kabraham@mpower.org

shannon.burzycki@wecenergygroup.com

kerdmann@atcllc.com

acotter@atcllc.com
phil@allendaleheating.com
tlundgren@potomaclaw.com

Ichappelle@potomaclaw.com

Amanda@misostates.org

customerservice@eligoenergy.com

info@dillonpower.com

Cherie.fuller@edfenergyservices.com

customercare@plymouthenergy.com

rfawaz@energyintl.com

customerservice@nordicenergy-us.com

regulatory@texasretailenergy.com

Xcel Energy
Great Lakes Energy
Michigan Public Power Agency

Michigan Gas Utilities Corporation
American Transmission Company

American Transmission Company
Phil Forner
Timothy Lundgren

Laura Chappelle

Amanda Wood

Eligo Energy M, LLC

Dillon Power, LLC

EDF Energy Services, LLC

ENGIE Gas & Power f/k/a Plymouth Energy

Energy International Power Marketing dba PowerOne

Nordic Energy Services, LLC
Texas Retail Energy, LLC
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