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  The Ecology Center, the Environmental Law & Policy Center (“ELPC”), Union of 

Concerned Scientists (“UCS”), and Vote Solar (collectively, the “Clean Energy Organizations” 

(“CEO”)), file its Replies to Exceptions to the Proposed Final Decision (“PFD”) in the above-

captioned DTE Gas Company (“DTE” or the “Company”) contested rate case. While the DTE 

rate case encompasses myriad complex issues, the CEO limits its Replies to Exceptions to the 

PFD to the following issues: (1) responding to DTE’s position that further analysis of the energy 

transition should be delayed; (2) responding to DTE’s objection to the PFD’s recommendation 

that the Company reinstate its demand response programs; and (3) responding to DTE’s 

objection to the PFD’s proposed disallowance of responsibly sourced gas (“RSG”) expenses.  

I. Introduction 

The critical issues for the CEO and several other Intervenors all revolve around the 

forthcoming energy transition and the best ways to prepare for a changing landscape which must 

account for the State’s emissions reduction goals and declining demand due to electrification. 

DTE did not incorporate any analysis of electrification into its rate case nor does it have a plan 

for meeting the State’s goals. CEO Opening Br. at 7-11. Importantly, the proper way for DTE to 

manage these external pressures is to focus on alternatives to intensive capital expenditure like 

demand response and non-pipe alternatives. CEO Opening Br. at 11-15; 17-23.  

The PFD correctly identified the absence of any energy transition analysis by the 

Company and recommended that the Commission order the Company to analyze this critical 

issue. Relatedly, the PFD recommended that the Commission order DTE to reinstate its demand 

response program. In exceptions to the PFD, the Company objected to these recommendations. 

However, simply because the Company wishes to delay this analysis does not mean that 

electrification and the State’s emission goals won’t change the energy landscape. Accordingly, 

the Commission should build off the PFD and order the Company to undertake a comprehensive 
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analysis of the energy transition including scenario and sensitivity analyses and a robust 

alternatives analysis.  

II. DTE’s Exceptions to the PFD Mischaracterize the PFD’s Recommended Remedy on 

Energy Transition  

In a section regarding “Environmental Justice and Energy Transition,” the PFD made two 

separate recommendations. First, the PFD recommended that the Commission order the 

Company to assess “how it expects the [energy] transition to take place and what the resultant 

changes or ramifications may be for the utility and its ratepayers.” PFD at 409. The PFD also 

found that issues related to environmental justice were not “appropriate to address . . . on this 

record in this rate case,” and that instead the Energy Access and Affordability Council 

(“EAAC”) should finish its deliberation on environmental justice. Id. at 394.  

The CEO took exception to the PFD, requesting that the Commission modify its 

recommendations while building off the PFD’s findings. The CEO argued that the Commission 

should add detail to the PFD’s findings of the need for more careful consideration of the energy 

transition and also that the Company must study environmental justice impacts in its rate cases 

going forward rather than relegating the issue to EAAC. CEO Exceptions to PFD at 2-4; 5-6.  

In its Exceptions to the PFD, the Company grouped these two issues together and argued 

that the PFD’s recommendations were “in conflict with one another.” DTE Exceptions to PFD at 

61. The Company argued that the energy transition and EJ issues are intertwined and that the 

PFD should have withheld its order on the energy transition until EAAC completes its work on 

environmental justice and equity. Id.  

The CEO strongly disagree with DTE’s proposed process. First, while the Company’s 

study of the energy transition must include equity and environmental justice, the Company 

wrongfully treats the study of the energy transition as impossible without EAAC’s work. The 
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PFD did not mandate an outcome – it directed the Company to study the basics of “how, when, 

and at what cost, the energy transition may occur.” PFD at 409. That work can undoubtedly 

begin before EAAC releases any final findings.  

Second, while here DTE touts the work of EAAC, its position is inconsistent with its 

earlier filed view of the role of environmental justice in rate cases and gas planning. In briefing, 

the Company stated its intention to “explore how the MiEJScreen tool can be incorporated into 

the Company’s existing planning process.” DTE Opening Br. at 158. As the CEO pointed out in 

exceptions, DTE Electric already utilizes the MiEJScreen tool in its planning process without 

guidance from EAAC. CEO Exceptions to PFD at 6. The Commission should not allow the 

Company to backtrack now from that commitment.  

The CEO do not wish to diminish the ongoing process around equity at EAAC. However, 

the important work of studying the impacts of the energy transition should not be delayed for 

EAAC to make its findings. Instead, the Commission should provide more detail around the 

required additional analysis of the energy transition and also order the Company to utilize the 

MiEJScreen Tool as part of its planning process in the next rate case.  

III. The PFD Properly Recommended That The Commission Order DTE to Reinstate 

Its Demand Response Programs  

Based on testimony and briefs from the CEO and MNSC, the PFD found that the 

Company did not properly support its decision to conclude its demand response pilot programs. 

PFD at 368-369. Specifically, the PFD found that DTE did not “offer[] any characterization or 

quantifiable assessment of the ‘results’ which would support the discontinuance of the pilots.” 

Id. at 369.  

The Company took exception to the PFD’s finding and recommendations, arguing that it 

“provided ample evidence that the data from these pilot programs demonstrated the programs’ 
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ineffectiveness.” DTE Exceptions to PFD at 57. The Company pointed to the existence of 

“snapback,” where after a demand response program concludes, demand surges, as the reason for 

the programs’ ineffectiveness. Id. at 58.  

The CEO addressed snapback in testimony and in briefs. CEO Opening Br. at 20-22; 

Cebulko Refiled Direct, 4 TR 749. Simply put, the existence of snapback by itself does not 

render these programs ineffective. In fact, in four of the five called events, participants used less 

gas overall, constituting a savings. CEO Opening Br. at 20. As CEO Witness Cebulko pointed 

out, utilities throughout the industry employ several well-known tactics to reduce snapback 

including “stagger[ing] customer reintegration or control[ling] the pace of customer’s increase in 

demand.” Cebulko Refiled Direct, 4 TR 749. The Company’s failure to even attempt to mitigate 

the impact of snapback, along with several other design and operational issues, demonstrate that 

the Company prematurely determined its demand response programs to be ineffective. CEO 

Opening Br. at 22. The Company’s reinstatement of its demand response program is critically 

important given the need to reduce peak gas demand as part of the transition towards 

electrification. DTE must make demand response and other alternatives to capital investment 

central to its offering as it seeks to reduce emissions. The Commission should order the 

Company to work with stakeholders to refine and improve its demand response offering and then 

reintroduce the programs as part of its next rate case.  

IV. The PFD Properly Recommended a Disallowance for the Company’s Proposed 

Responsibly Sourced Gas (“RSG”) Expenditures  

Based on the testimony and briefs of Staff, the Attorney General, MNSC, CEO, and FLO, 

the PFD rejected DTE’s proposed RSG purchase premium. PFD at 379. The PFD concluded that 

DTE did not provide adequate support for its RSG purchase proposal. Id.  
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DTE took exception to this PFD on this point, arguing that it adequately supported its 

RSG plan. DTE Exceptions to PFD at 59. The Company argued that its proposed procurement of 

RSG demonstrated its willingness to “be an active participant in the decarbonization effort.” Id.  

The PFD properly determined that the Company should not charge its customers for the 

proposed purchase of RSG. The Company did not adequately support its proposed purchase of 

RSG. Nor did the Company justify its focus on RSG as the center point of its decarbonization 

strategy. As CEO Witness Siddique found “[t]he Company’s projected CO2e reduction 

estimation through RSG is an extremely small proportion of total emissions.” Siddique Refiled 

Direct, 4 TR 785; CEO Opening Br. at 30.  

The Company’s RSG proposal cannot replace a comprehensive decarbonization strategy. 

The vast majority of the Company’s emissions come from its downstream customer use, and the 

Company should focus its attention on reducing those emissions through demand response and 

other initiatives. The Commission should affirm the PFD’s recommendation to disallow RSG 

expenses because the Company did not justify the expenses nor its singular focus on this small 

portion of emissions as central to its decarbonization strategy.  

V. Conclusion 

The CEO Reply to Exceptions to the Proposed Final Decision as outlined above and 

request that the Commission adopt these recommendations in reaching its final decision.  

Dated: October 7, 2024     Respectfully submitted,  
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