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Co-Respondent(s):   N. Foley,K. Bilyeu 

AGDE-4.79a (S. Burg dorf)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-4.79a 

Respondent: S. Burgdorf

Page: 1 of 1

Question: 79. Referring to the difference in Line 30 (“bundled transmission”) between 
Exhibits A-7 and A-9, as well as witness Bilyeu’s reference to 1.6 GW “of new 
renewable capacity” (Bilyeu Direct at 12:9 – 11) and witness Foley’s reference 
to “480 MW of energy storage projects” (Foley Direct at 4:5-6): 
a. Confirm that the Company’s asserted difference in “bundled transmission”
between Exhibits A-7 and A-9 does not include a projection or estimation for the
impact of all transmission upgrade costs that would be associated with
connecting the 1.6GW of new renewable capacity and 480 MW of energy
storage projects referenced in testimony.

Answer: Confirmed.  The "bundled transmission" difference reflected in Line 30 of 
Exhibits A-7 and A-9 represents the modeled change in the Company's MISO 
transmission expense allocations (Schedules 1, 9, 10, 10-FERC, 26, 26-A, and 
26-C) between the Base Case and the Customer Datacenter Case, as
described in my direct testimony at pages 18–21. That difference does not
include any projection or estimation of transmission upgrade costs associated
with interconnecting the up to 1,600 MW of renewable energy projects or up to
480 MW of energy storage projects to be developed under the CCAA. Such
costs are not knowable until specific projects and their locations are identified.

Attachment: None. 

Exhibit: AG-7 
Case No.: U-22058 

Page 1 of 10



Co-Respondent(s):   N. Foley,K. Bilyeu 

AGDE-4.79b (S. B urgdorf)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-4.79b 

Respondent: S. Burgdorf

Page: 1 of 1

Question: 79. Referring to the difference in Line 30 (“bundled transmission”) between 
Exhibits A-7 and A-9, as well as witness Bilyeu’s reference to 1.6 GW “of new 
renewable capacity” (Bilyeu Direct at 12:9 – 11) and witness Foley’s reference 
to “480 MW of energy storage projects” (Foley Direct at 4:5-6): 
b. To the extent not confirming in response to Sub-Question No. 79.a above,
explain how and to what degree such impact from transmission upgrade costs
associated with connecting the 1.6GW of new renewable capacity and 480 MW
of energy storage projects referenced in testimony is included in the difference
in “bundled transmission” between Exhibits A-7 and A-9.

Answer: Not applicable.  See response to AGDE-4.79a. 

Attachment: None.

Exhibit: AG-7 
Case No.: U-22058 

Page 2 of 10



Co-Respondent(s):   N. Foley,K. Bilyeu 

AGDE-4.79c (S. Burg dorf)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-4.79c 

Respondent: S. Burgdorf

Page: 1 of 1

Question: 79. Referring to the difference in Line 30 (“bundled transmission”) between 
Exhibits A-7 and A-9, as well as witness Bilyeu’s reference to 1.6 GW “of new 
renewable capacity” (Bilyeu Direct at 12:9 – 11) and witness Foley’s reference 
to “480 MW of energy storage projects” (Foley Direct at 4:5-6): 
c. To the extent not confirming in response to Sub-Question No. 79.a above,
identify the amount of such projection or estimation included for the impact of
all transmission upgrade costs that would be associated with connecting the
1.6GW of new renewable capacity and 480 MW of energy storage projects
referenced in testimony and produce the Company’s analyses and calculations
in Excel format (including any in workpaper form) demonstrating how DTE
arrived at the projected or estimated amount identified. Further, explain all
inputs and assumptions the Company used as part of any such analyses and
calculations produced.

Answer: Not applicable. See response to AGDE-4.79a. 

Attachment: None.

Exhibit: AG-7 
Case No.: U-22058 

Page 3 of 10



Co-Respondent(s):   N. Foley,K. Bilyeu 

AGDE-4.80a (S. Burg dorf)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-4.80a 

Respondent: S. Burgdorf

Page: 1 of 1

Question: 80. Refer to witness Burgdorf’s asserted description of “the inclusion of the 
Customer’s load in the Company’s transmission expense allocation” (Burdorf 
Direct at 20:4 – 9): 
a. Confirm that DTE’s asserted projected cost resulting from the “transmission
expense allocation” does not include the impact of all transmission upgrade
costs that would be associated with connecting the 1.6GW of “new renewable
capacity” (as witness Bilyeu references in direct testimony at 12:9 – 11) and
480 MW of energy storage projects (as witness Foley references in direct
testimony at 4:5-6).

Answer: Confirmed.  The transmission expense allocation referenced in my direct 
testimony at page 20, lines 4–9, reflects the impact of the Customer's load on 
the Company's allocations under MISO Schedules 1, 9, 10, 10-FERC, 26, 26-A, 
and 26-C. It does not include the impact of any transmission upgrade costs 
associated with interconnecting up to 1,600 MW of renewable energy projects
or up to 480 MW of energy storage projects.  Required transmission upgrades
for CCAA resources, if any, are not knowable until projects and their locations 
are identified.   

Attachment: None. 

Exhibit: AG-7 
Case No.: U-22058 

Page 4 of 10



Co-Respondent(s):   N. Foley,K. Bilyeu 

AGDE-4.80b (S. B urgdorf)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-4.80b 

Respondent: S. Burgdorf

Page: 1 of 1

Question: 80. Refer to witness Burgdorf’s asserted description of “the inclusion of the 
Customer’s load in the Company’s transmission expense allocation” (Burdorf 
Direct at 20:4 – 9): 
b. To the extent not confirming in response to Sub-Question 80.a above,
explain how the cost resulting from the “transmission expense allocation” would
include the impact of all such transmission upgrade costs referenced in Sub-
Question 80.a.

Answer: Not applicable. See response to AGDE-4.80a. 

Attachment: None. 

Exhibit: AG-7 
Case No.: U-22058 

Page 5 of 10



AGDE-4.80c (S. Burg dorf)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-4.80c 

Respondent: S. Burgdorf

Page: 1 of 1

Question: 80. Refer to witness Burgdorf’s asserted description of “the inclusion of the 
Customer’s load in the Company’s transmission expense allocation” (Burdorf 
Direct at 20:4 – 9): 
c. Confirm that DTE’s asserted projected cost resulting from the “transmission
expense allocation” does not include the impact of all transmission costs that
would be associated with delivering power to recharge the 480 MW of energy
storage projects referenced in SubQuestion No. 80.a above.

Answer: Confirmed. The transmission expense allocation described in my direct 
testimony at page 20, lines 4–9, reflects the impact of the Customer's load on 
the Company's MISO transmission expense allocations and does not include 
the impact of any transmission costs associated with delivering power to 
recharge the up to 480 MW of energy storage projects referenced in Witness 
Foley's direct testimony at page 4, lines 5–6.  

The Company will operate the CCAA energy storage projects as the MISO 
market participant, and the charging and discharging of those projects will 
occur through the MISO wholesale energy market.  Required transmission 
upgrades, if any, associated with the interconnection of the CCAA energy 
storage projects are not known at this time and cannot be forecasted until 
projects and their locations are identified. 

Attachment: None. 

Exhibit: AG-7 
Case No.: U-22058 

Page 6 of 10



AGDE-4.80d (S. B urgdorf)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-4.80d 

Respondent: S. Burgdorf

Page: 1 of 1

Question: 80. Refer to witness Burgdorf’s asserted description of “the inclusion of the 
Customer’s load in the Company’s transmission expense allocation” (Burdorf 
Direct at 20:4 – 9): 
d. To the extent not confirming in response to Sub-Question 80.c above, explain
how the cost resulting from the “transmission expense allocation” would include
the impact of all such transmission costs referenced in Sub-Question 80.c
above.

Answer: Not applicable.  See response to AGDE-4.80c. 

Attachment: None. 

Exhibit: AG-7 
Case No.: U-22058 

Page 7 of 10



Co-respondent: Legal 

AGDE-5.88b ()

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.88b 

Respondent: Legal

Page: 1 of 1

Question: 88. Refer to lines 11-25 on page 18 of Mr. Foley’s rebuttal testimony about the 
Company’s position that net benefits or cost shifting to other customers should 
be considered over the entire 20 years of the contracts term. Please: b. Is the 
expectation of the net benefits to other customers from the PSA and CCAA 
similar to the expectation of net benefits from the NEXUS transportation 
capacity contract, which have not yet materialized after six years from the start 
of the contract? If no, explain what commitment the Company is making in this 
case that was not made with the NEXUS contract.

Answer: The Company objects for the reason that the information requested is not 
relevant and is not likely to lead the discovery of admissible evidence. The 
Company further objections as the question seeks information outside the 
scope of this case, lacks foundation as Mr. Foley’s rebuttal testimony does not 
reference a NEXUS transportation capacity contract, and assumes facts not in 
evidence related to a contract that is not the subject of this proceeding and has 
no relation to this proceeding.  

Attachment: None 

Exhibit: AG-7 
Case No.: U-22058 

Page 8 of 10



Co-respondent: Legal 

AGDE-5.90 (A. Wil lis)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.90 

Respondent: A. Willis

Page: 1 of 1

Question: 90. Refer to lines 9-25 on page 19 of Mr. Foley’s rebuttal testimony objecting to 
Mr. Coppola’s proposal for an annual reconciliation and deferral in a regulatory 
liability of the net benefits accruing to other customers. Please confirm that 
Exhibit A-20 assumes a perfect situation where net benefits to customers would 
be passed through to customers as they arise annually without regulatory lag. If 
not confirming, provide evidence otherwise. 

Answer: The Company objects for the reasons that the request contains embedded 
descriptions of Exhibit A-20 ("perfect situation") that mischaracterize the exhibit, 
assumes facts not in evidence, and is vague and ambiguous as to "perfect 
situation" and "passed through to customers as they arise annually." Subject to 
and without waiving these objections, the Company responds as follows:  

Not confirmed. Exhibit A-20 does not address the timing by which benefits will 
reach other customers. Please also refer to AGDE-2.68. 

Attachment: None 

Exhibit: AG-7 
Case No.: U-22058 

Page 9 of 10



AGDE-5.94 (S. Burgdorf)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.94 

Respondent: S. Burgdorf

Page: 1 of 1

Question: 94. Refer to table 1 on page 7 of Mr. Burgdorf’s rebuttal testimony on the 
transmission expense comparison. Please confirm that this comparison 
includes only the transmission costs incurred at the Google data center site and 
does not include any of the transmission costs emanating from the locations 
where the energy storage resources and 1,600 MW of renewable projects will 
be sited. If confirming, explain how the Company plans to account and report 
the incremental transmission costs from these other sites. If not confirming, 
provide evidence otherwise.

Answer: Confirmed that Table 1 on page 7 of my rebuttal testimony reflects the 
transmission costs incurred at the Google data center site. Transmission 
upgrade costs, if any, for CCAA resources are not knowable until projects and 
their locations are identified. To the extent CCAA resources give rise to 
transmission upgrade costs, those costs will be either (i) incorporated into 
project costs paid by the Customer under the CCAA, or (ii) reflected in the 
Customer benefit analysis using the methodology described in Witness Foley's 
rebuttal testimony on page 17. 

Attachment: None. 

Exhibit: AG-7 
Case No.: U-22058 

Page 10 of 10



AGDE-3.73a (N. Fol ey)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-3.73a 

Respondent: N. Foley

Page: 1 of 2

Question: 73. Referring to the Clean Capacity Accelerator Agreement (“CCAA”) as 
referenced in DTE’s Application, including specifically Paragraphs 9.3, 3.1.6-7, 
3.2.1-2, 4.1.4-5, and 4.2.1-2 of the CCAA: 
a. Should a Customer Event of Default (under Section 9) occur well before the
anticipated Commercial Operation Date (“COD”) for any CCAA Clean Capacity
Project or Renewable Energy Project (say, for example, a year prior to any
anticipated COD), would the Company provide the Customer at that time of
default with revenue requirements for all projects under development and
include at that time such revenue requirements in the clean and renewable
project matrixes?

Answer: Yes. As governed by CCAA Section 9.3, the CCAA termination payment is 
equal to the sum of the remaining billing period charges (i.e., revenue 
requirement) for clean capacity and renewable energy projects that have been 
entered into either the Clean Capacity Portfolio Matrix or the Renewable 
Portfolio Matrix. 

As governed by CCAA Section 3.1.5 for clean capacity projects and Section 
4.1.3 for renewable energy projects, projects are first entered into their 
respective portfolio matrix “no later than thirty (30) calendar days after receipt of 
Commission’s approval” of the project. As such, upon termination the Customer 
is responsible for the remaining cost of any projects that have been approved 
by the Commission and entered into their respective portfolio matrix. Exhibit E 
to the CCAA illustrates the application of this mechanism on the basis of proxy 
costs and is updated based on the actual estimated revenue requirement for 
each project as set forth in the then-current portfolio matrix. 

Importantly, as governed by CCAA Section 3.1.6 for clean capacity projects and 
Section 4.1.4 for renewable energy projects, the Company shall update the 
respective portfolio matrix at least thirty calendar days prior to the Commercial 
Operation Date (COD) of each project to include an estimated project revenue 
requirement and associated billing period charges. Said differently, the 
Company can update the respective portfolio matrix and provide an estimated  

Exhibit: AG-8 
Case No.: U-22058 

Page 1 of 26



MPSC Case No: U-22058

Requester: AG 

Question No.: AGDE-3.73a 

Respondent: N. Foley 

Page: 2 of 2 

project revenue requirement at any time between a project being entered into 
its respective portfolio and 30 days prior to the project achieving COD.
If the Customer were to default under CCAA Section 9, and any project had 
been entered into its respective portfolio matrix but a revenue requirement had 
not yet been estimated, the Company then would provide an updated portfolio 
matrix with an estimated revenue requirement for any such project. The 
updated portfolio matrix would then form the basis for the termination payment 
calculation. This ensures that, regardless of where a project sits in the Section 
3.1.6/4.1.4 update cycle, the termination payment reflects the remaining 
revenue requirement for any approved project, consistent with the protections 
described in my revised direct testimony at page 40, lines 1–17.

Attachment: None

Exhibit: AG-8 
Case No.: U-22058 

Page 2 of 26



AGDE-3.73b (N . Fol ey)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-3.73b 

Respondent: N. Foley

Page: 1 of 1
 

Question: 73. Referring to the Clean Capacity Accelerator Agreement (“CCAA”) as 
referenced in DTE’s Application, including specifically Paragraphs 9.3, 3.1.6-7, 
3.2.1-2, 4.1.4-5, and 4.2.1-2 of the CCAA: 
b. If responding in any way other than “no” in response to Sub-Question 73.a 
above, identify in the CCAA, other agreements, or other materials any language 
indicating that the Company would provide revenue requirements and include 
revenue requirements in the clean and renewable project matrixes at the time 
of default (in the context described in Sub-Question 73.a above).

Answer: See response to AGDE-3.73a. 
 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 

Page 3 of 26



AGDE-3.73c (N. Foley )

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-3.73c 

Respondent: N. Foley

Page: 1 of 1
 

Question: 73. Referring to the Clean Capacity Accelerator Agreement (“CCAA”) as 
referenced in DTE’s Application, including specifically Paragraphs 9.3, 3.1.6-7, 
3.2.1-2, 4.1.4-5, and 4.2.1-2 of the CCAA: 
c. Referring to CCAA Paragraph 9.3, confirm whether, in the event of a 
“Customer Event of Default” pursuant to Section 9 of the CCAA, the Customer 
is contractually obligated to pay the Termination Payment for any Clean 
Capacity Project or Renewable Energy Project prior to the presentation of any 
revenue requirement to the Customer or inclusion of any revenue requirement 
in the clean or renewable project portfolio matrix.  

Answer: See response to AGDE-3.73a.
 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 

Page 4 of 26



AGDE-3.73d (N . Fol ey)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-3.73d 

Respondent: N. Foley

Page: 1 of 1
 

Question: 73. Referring to the Clean Capacity Accelerator Agreement (“CCAA”) as 
referenced in DTE’s Application, including specifically Paragraphs 9.3, 3.1.6-7, 
3.2.1-2, 4.1.4-5, and 4.2.1-2 of the CCAA: 
d. If DTE’s response to Sub-Question No. 73.c above includes that the 
Customer is contractually obligated to pay the Termination Payment under 
Paragraph 9.3 prior to the presentation of any revenue requirement or inclusion 
of any revenue requirement in the clean or renewable project portfolio matrix, 
identify which specific paragraphs in the CCAA (or other agreements or other 
material) and what specific language in those paragraphs would contractually 
obligate the Customer as such.

Answer: See response to AGDE-3.73a.
 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 

Page 5 of 26



AGDE-3.73e (N. Foley )

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-3.73e 

Respondent: N. Foley

Page: 1 of 1
 

Question: 73. Referring to the Clean Capacity Accelerator Agreement (“CCAA”) as 
referenced in DTE’s Application, including specifically Paragraphs 9.3, 3.1.6-7, 
3.2.1-2, 4.1.4-5, and 4.2.1-2 of the CCAA: 
e. To the extent DTE’s responses to Sub-Questions 73.b and 73.d above 
include references to agreements other than the CCAA or other material, 
please identify such agreements or material and produce such agreements or 
material if not already produced.  

Answer: Not applicable.

Attachment: None 

Exhibit: AG-8 
Case No.: U-22058 
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AGDE-3.74a (N. Fol ey)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-3.74a 

Respondent: N. Foley

Page: 1 of 1
 

Question: 74. Referring to paragraph 7.3 of the Primary Service Agreement (“PSA”):  
a. Confirm that, for each of the sub-paragraphs (1) and (2) (assuming the 
relevant conditions for applicability, including any necessary default events, 
have occurred), an early termination occurring prior to both the Load Ramp 
Completion Date and Commencement Date would entail a contractual 
obligation by the Customer to make a Termination Payment.  

Answer: Confirmed. 
 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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AGDE-3.74b (N . Fol ey)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-3.74b 

Respondent: N. Foley

Page: 1 of 1
 

Question: 74. Referring to paragraph 7.3 of the Primary Service Agreement (“PSA”):  
b. If not confirming in response to Sub-question 74.a above, explain why.

Answer: Not applicable.

Attachment: None

Exhibit: AG-8 
Case No.: U-22058 
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Co-respondent: Legal 

AGDE-3.75 (N. Foley)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-3.75 

Respondent: N. Foley

Page: 1 of 1
 

Question: 75. If the PSA and CCAA are approved, is there any context in which the 
Customer would be contractually obligated to switch to a rate schedule other 
than Rate D11?

Answer: DTE Electric objects for the reason that the question seeks a legal conclusion
and requires a speculative response as to “any context” that the Customer may 
be obligated to switch rates. Subject to and without waiving this objection, the 
Company responds as follows: 
 
PSA Section 5.1.2 states that if “the Commission orders the termination or 
replacement” of D11, then the Customer would need to elect a new rate 
schedule subject to the terms of Section 5.1.2. 
 
Additionally, under PSA Section 5.1.3, if the Commission finds that the costs to 
serve the Customer exceed the benefits of doing so, then the Customer 
“agrees to comply with any such ruling or order to ensure that Customer pays 
all costs associated with its service from Company.” Such an order could 
include, among other potential remedies, a requirement that the Customer take 
service on a newly established rate, subject to the terms of PSA Sections 5.1.3 
and 5.1.4, as well as procedural protections set forth in the Michigan 
Administrative Procedures Act. 

 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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Co-respondent: Legal 
 

AGDE-3.76 (N. Foley)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-3.76 

Respondent: N. Foley

Page: 1 of 1
 

Question: 76. If the Company provides a response other than “no” to Question No. 75 
above, please identify the agreements or other material, and the specific 
language in any such source, that would require the Customer to switch rate 
schedules and explain how such language would result in a requirement to 
switch rate schedules.

Answer: See response to AGDE-3.75. 

Attachment: None 

Exhibit: AG-8 
Case No.: U-22058 
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Co-respondent: Legal 

AGDE-3.77 (N. Foley)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-3.77 

Respondent: N. Foley

Page: 1 of 1
 

Question: 77. Referring to PSA Paragraph 4.4.2: confirm whether the language “otherwise 
attempts to modify any term” is intended to refer only to any such action by the 
Commission arising in this proceeding or is intended to also encompass any 
such action by the Commission that might arise in a future proceeding.

Answer: DTE Electric objects for the reason that the question seeks a legal conclusion
to which no response is required. The Company further objects to the extent 
that the question assumes facts not in evidence regarding the scope of future 
Commission proceedings or the existence of any future action by the 
Commission to modify terms of an approved special contract.  

 
 Subject to and without waiving these objections, the Company responds as 

follows: the language “otherwise attempts to modify any term” is intended to 
apply to this proceeding. 

 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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Co-respondent: Legal 

AGDE-3.78 (N. Foley)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-3.78 

Respondent: N. Foley

Page: 1 of 1
 

Question: 78. Referring to PSA Paragraph 4.4.2: confirm whether the language “otherwise 
attempts to modify any term” is intended to include any such action by the 
Commission that might result in a direction to the Customer to switch to a rate 
schedule other than Rate D11.

Answer: DTE Electric objects for the reason that the question seeks a legal conclusion 
to which no response is required. DTE Electric further objects for the reason 
that the question is vague and unclear as to what is meant by “any such action 
by the Commission that might result in a direction to the customer to switch to a 
rate schedule other than D11.”  Subject to and without waiving these objections, 
the Company responds as follows: 
 
Consistent with the response to AGDE-3.77, the language "otherwise attempts 
to modify any term" is intended to apply to this proceeding. See response to 
AGDE-3.75 for the PSA terms that govern a potential rate adjustment.  
 

 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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Co-respondent: Legal 

AGDE-5.81 (N. Foley)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.81 

Respondent: N. Foley

Page: 1 of 1
 

Question: 81. Refer to lines 18-23 on page 5 of Mr. Foley’s rebuttal testimony on the 
insufficiency of collateral for the PSA and CCAA. Mr. Foley states that for any 
shortfall in collateral, the Company would not seek to recover it from other 
customers. Please confirm that the Company would potentially absorb any 
collateral shortfall, which could be up to hundreds of millions of dollars. If 
confirming, would the Company also absorb any other related costs, such as 
higher interest costs from credit downgrades by rating agencies from any 
negative impact on the Company’s financial position and potential financial 
distress caused by a large collateral shortfall? If no, explain why not. If not 
confirming, provide evidence otherwise.

Answer: The Company objects for the reasons that the request calls for speculation 
related to undefined hypotheticals, assumes facts not in evidence, and is 
compound. The Company further objects as the question is vague, ambiguous 
and incapable of answer in its current form because it is unclear what is meant 
by “collateral shortfall”, “other related costs”, “higher interest rates”, “credit 
downgrades”, “negative impact on the Company’s financial position”, and 
“potential financial distress”. 

Subject to and without waiving this objection, the Company responds as 
follows: see my rebuttal testimony at Question 8 for the Company’s position 
related to potential collateral insufficiency. The Company's position is set out in 
that testimony and is not expanded by this discovery response. The Company 
does not concede the existence or magnitude of any "collateral shortfall," 
"credit downgrade," "negative impact," or "financial distress" as posited by the 
question, and the speculative and undefined downstream financial 
consequences mentioned in the question are outside the record of this 
proceeding.   

 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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AGDE-5.82 (N. Foley)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.82 

Respondent: N. Foley

Page: 1 of 1
 

Question: 82. Refer to lines 1-7 on page 7 of Mr. Foley’s rebuttal testimony on the MBD 
and Case Nos. U-21859 and U-21990. Irrespective of what was ruled by the 
Commission in those two cases, does Mr. Foley agree that at only 80% MBD 
other customers could potentially end up paying for any stranded costs from 
unused capacity not recovered through the MBD? If not agreeing, provide 
evidence otherwise.  

Answer: The Company disagrees with the premise of the question which asserts that the 
Customer paying the 80% MBD would result in “unused capacity.” Capacity is 
offered into the MISO Planning Resource Auction (PRA) and generates MISO 
market revenues. As such, it is not “unused”. 

 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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AGDE-5.83a (N. Fol ey)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.83a 

Respondent: N. Foley

Page: 1 of 1
 

Question: 83. Refer to lines 9-19 on page 7 of Mr. Foley’s rebuttal testimony on the 
termination payment being less than 20 years. Please: a. Explain and show 
through an example how Section 7.3(3) of the PSA results in termination 
payments for the full 20-year term of the PSA.

Answer: Section 7.3(3) of the PSA (see Exhibit A-16 as amended by Exhibit A-22) 
governs the termination payment after the 13th anniversary of the Load Ramp 
Completion Date, and defines such termination payment as: “an amount equal 
to the sum of the Minimum Monthly Charge for the lesser of: (a) twenty-four 
(24) months, and (b) each month between the Early Termination Date and the 
expiration date of the Term.” The purpose of Section 7.3(3) is to ensure that if 
the PSA is terminated at any time during the term of the PSA, the Customer 
remains responsible for a termination payment. For example, if the PSA were 
terminated on the 16th anniversary of the Load Ramp Completion Date and 
there were 30 months left in the term of the PSA, then the Customer would owe 
a termination payment equal to 24 months of Minimum Monthly Charges (i.e., 
the lesser of 24 months or the 30 months left in the term of the PSA). 

To the extent that the question suggests that Section 7.3(3) does not require a 
termination payment equal to 20-years of MMC, that is correct, however, it may 
result in the Customer paying the Minimum Monthly Charge until the contract 
term expires on the 20th anniversary of the Commencement Date. For example, 
if the Customer terminates with 23 months remaining on the contract term, 
under Section 7.3(3) they will pay a termination payment equal to the Minimum 
Monthly Charge multiplied by 23 months. 

Exhibit E of the PSA provides an illustrative calculation of the termination 
payment that would be in effect during the term of the PSA, which 
demonstrates that the Customer would be subject to a termination payment 
during the entire 20-year term of the PSA.

Attachment: None

Exhibit: AG-8 
Case No.: U-22058 
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AGDE-5.83c (N. Foley )

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.83c 

Respondent: N. Foley

Page: 1 of 1
 

Question: 83. Refer to lines 9-19 on page 7 of Mr. Foley’s rebuttal testimony on the 
termination payment being less than 20 years. Please: c. Identify the maximum 
number of months that could be used to calculate a Termination Payment under 
Paragraph 7.3(1) of the PSA.

Answer: If the PSA were to be terminated subject to Section 7.3(1), then 192 months 
would be the maximum number of months used to calculate the termination 
payment (i.e., 12-month ramp period plus 15 years post Load Ramp 
Completion Date if the termination occurs prior to the Commencement Date).  

 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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AGDE-5.83d (N . Fol ey)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.83d 

Respondent: N. Foley

Page: 1 of 1
 

Question: 83. Refer to lines 9-19 on page 7 of Mr. Foley’s rebuttal testimony on the 
termination payment being less than 20 years. Please: d. Identify the maximum 
number of months that could be used to calculate a Termination Payment under 
Paragraph 7.3(2) of the PSA (including as the Company now purports to amend 
per Exhibit A-22).

Answer: If the PSA were to be terminated subject to Section 7.3(2), then 192 months 
would be used to calculate the termination payment (i.e., 12-month ramp period 
plus 15 years post Load Ramp Completion Date). This is the maximum number 
of months that could be used to calculate the termination payment. 

 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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AGDE-5.85a (N. Fol ey)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.85a 

Respondent: N. Foley

Page: 1 of 1
 

Question: 85. Refer to lines 11-13 on page 8 of Mr. Foley’s rebuttal testimony: a. Confirm 
that Consumers Energy was not requesting approval for contract or other terms 
specific to a single data center customer in Case U-21859. If not confirming, 
provide evidence otherwise.

Answer: Confirmed to the extent the question is asking whether U-21859 sought 
approval of a special contract. However, Case U-21859 involved approval of 
contract and other terms that will be applied potentially to multiple single 
customers.  

 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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Co-respondent: Legal 
 

AGDE-5.85b (N . Fol ey)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.85b 

Respondent: N. Foley

Page: 1 of 1
 

Question: 85. Refer to lines 11-13 on page 8 of Mr. Foley’s rebuttal testimony: b. To the 
Company’s review of Case U-21859, did Consumers Energy purport to present 
cost projections for a specific data center customer in Case U-21859? If so, 
identify where in Case U-21859 such cost projections were presented.

Answer: The Company is not aware of a specific data center customer cost projection 
presented in Case U-21859.  

Page 8, lines 11-13 of my rebuttal testimony does not suggest that specific 
customer cost projections were presented in U-21859 and instead suggests 
that irrespective of whether there is an actual customer contract at issue it 
would have been possible to calculate the termination payment for a 
hypothetical customer where the proposed contract term, rate schedule, and 
minimum billing demand are known.  

 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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Co-respondent: Legal 
 

AGDE-5.87 (N. Foley)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.87 

Respondent: N. Foley

Page: 1 of 1
 

Question: 87. Refer to lines 6-16 on page 17 of Mr. Foley’s rebuttal testimony about the 
Company being able to identify and report on transmission-related costs. 
Please explain whether the Company has requested or plans to request ITC to 
provide site specific capital expenditures, related capital costs, and O&M 
expenses to allow the Company to provide an accurate accounting of the site
specific transmission costs related to each data center customer. If not, explain 
how the Company will be able to accurately estimate these costs.  

Answer: As discussed in my rebuttal testimony, the Company plans to use project 
capital costs that are publicly available through ITC’s Attachment O filings to 
MISO. The Company has not requested site specific O&M expenses for the 
Customer from ITC and ITC has no obligation to provide such information. 
However, as discussed in my rebuttal testimony, to the extent additional 
information is available the Company will report transmission-related costs 
using the best available information (page 17, line 6).  

 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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Co-respondent: Legal 
 

AGDE-5.88a (N. Fol ey)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.88a 

Respondent: N. Foley

Page: 1 of 1
 

Question: 88. Refer to lines 11-25 on page 18 of Mr. Foley’s rebuttal testimony about the 
Company’s position that net benefits or cost shifting to other customers should 
be considered over the entire 20 years of the contracts term. Please: a. Explain 
what obligation or commitment the Company should be held to if net financial 
benefits do not begin to show at the 5-year, 10-year, 15-year and 20-year point 
of the term of the PSA and CCAA.  

Answer: The Company objects for the reasons that the request (i) requires speculation, 
(ii) is vague and ambiguous as to "obligation or commitment the Company 
should be held to" and "net financial benefits," (iii) is overbroad and seeks 
information not relevant to this proceeding, and (iv) seeks to impose new 
commitments beyond those reflected in the PSA and CCAA. 

 
Subject to and without waiving this objection, the Company responds as 
follows: as stated in my rebuttal testimony (page 24, line 17) the Company will 
present aggregate costs and benefits of serving the Customer in rate cases and 
PSCR proceedings, both of which are contested proceedings. If the 
Commission determines that the benefits do not exceed the costs, Section 
5.1.3 of the PSA is applicable.  

 
 
 
Attachment:  None 

Exhibit: AG-8 
Case No.: U-22058 
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Co-respondent: Legal 

AGDE-5.89 (N. Foley)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.89 

Respondent: N. Foley

Page: 1 of 2
 

Question: 89. Refer to lines 9-25 on page 19 of Mr. Foley’s rebuttal testimony objecting to 
Mr. Coppola’s proposal for an annual reconciliation and deferral in a regulatory 
liability of the net benefits accruing to other customers. Please confirm that 
PSCR cost savings from large data center customers could be passed through 
to other customers by adjusting the PSCR factor monthly and a base rates 
portion of net benefits could be captured and deferred in a regulatory liability 
account for crediting to customers in a subsequent rate case, and the Company 
could still perform an annual reconciliation report. If not confirming, explain why 
not.

Answer: The Company objects for the reason that the question is vague, ambiguous and 
incapable of answer in its current form because it is unclear what is meant by 
“PSCR cost savings from large data center customers could be passed through 
to other customers by adjusting the PSCR factor monthly.” The question lacks 
detail about the mechanics of the suggested pass-through mechanism, and 
therefore the Company cannot respond. For example, it is not clear when such 
“cost savings” would be calculated, if and when such “cost savings” would be 
reviewed and approved by the Commission, or how such a mechanism would 
comport with existing PSCR filings. It is also unclear what is meant by “could be 
captured and deferred in a regulatory liability account for crediting to customers 
in a subsequent rate case.” The question lacks detail about the mechanics of 
the suggested deferral mechanism, and therefore the Company cannot 
respond. For example, it is not clear when such “base rates portion of net 
benefits” would be calculated, if and when such “base rates portion of net 
benefits” would be reviewed and approved by the Commission, or how such a 
mechanism would comport with existing rate case processes. 

 
Subject to and without waiving this objection, the Company responds as 
follows: Regarding the PSCR, the PSCR factor is periodically adjusted to align 
PSCR revenues to PSCR expenses and will, through existing processes, 
include the beneficial effects of the Customer load. Thus, no “adjustment” is 
required for other customers to receive the beneficial impact of the Customer’s 
load on the PSCR factor. Regarding base rates, the impact of the Customer’s  

Exhibit: AG-8 
Case No.: U-22058 

Page 22 of 26



Co-respondent: Legal 

MPSC Case No: U-22058

Requester: AG 

Question No.: AGDE-5.89 

Respondent: N. Foley 

Page: 2 of 2 

load will already be addressed through existing rate case processes. Thus, the 
proposed regulatory liability is not required for other customers to receive the 
beneficial impact of the Customer’s load on base rates.

Attachment: None

Exhibit: AG-8 
Case No.: U-22058 
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Co-respondent: Legal 

AGDE-5.91 (N. Foley)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.91 

Respondent: N. Foley

Page: 1 of 1
 

Question: 91. Refer to lines 9-25 on page 19 of Mr. Foley’s rebuttal testimony objecting to 
Mr. Coppola’s proposal for an annual reconciliation and deferral in a regulatory 
liability of the net benefits accruing to other customers. Please confirm that 
under the Company’s preferred approach, the Company would still need to file 
a rate case and adjust customer base rates in order for other customers to 
receive the net benefits. If not confirming, provide evidence otherwise.

Answer: The Company objects to this request for the reasons that it calls for 
speculation, seeks information not relevant to this proceeding, and it is unclear 
what is meant by the reference to “net benefits”.   

 
 Subject to and without waiving this objection, the Company responds as 

follows: Not confirmed. PSCR cost savings will be realized through the existing 
PSCR mechanism which does not require the Company to file a rate case.  

 
 The non-PSCR benefits, including avoided costs, associated with serving the 

Customer’s load will be reflected in base rates over time, resulting in lower 
rates than would otherwise be expected absent that load. These benefits may 
be incorporated through future rate or regulatory proceedings, as appropriate, 
although do not require a rate case filing in order for customers to experience 
the benefit.   

 
 
Attachment:  None 

Exhibit: AG-8 
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Co-respondent: Legal 
 

AGDE-5.92 (N. Foley)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.92 

Respondent: N. Foley

Page: 1 of 1
 

Question: 92. Refer to lines 9-25 on page 19 of Mr. Foley’s rebuttal testimony objecting to 
Mr. Coppola’s proposal for an annual reconciliation and deferral in a regulatory 
liability of the net benefits accruing to other customers. Please confirm the 
following example: If the Company does not file a general rate case in 2027 
and 2028 but files a rate case in 2029 with a 2031 projected test year, in this 
scenario the Company will have retained any net benefits that accrued in 2027 
through 2030 and would reflect in base rates only the forecasted benefits for 
the 2031 test year. If confirming, also confirm that the same outcome would 
repeat in future years, where only the net benefits for the projected test year 
would be reflected in base rates. If not confirming provide evidence otherwise.

Answer: The Company objects for the reasons that the question calls for speculation, is 
vague and ambiguous and as it is unclear what is meant by “net benefits” and 
assumes that the any such net benefits can be “retained”.  
 
Subject to and without waiving this objection, the Company responds as 
follows: assuming that “retained any net benefits” means realizing increases to 
pre-tax net income, then not confirmed. In general, to the extent that there is 
revenue generated by Customer sales that is not assumed in base rates, then 
the Company intends to use that revenue to the benefit of customers by 
supporting the Company’s objective of providing safe and reliable electric 
service, offsetting the need to request a rate increase. Note also that there are 
also avoided costs that other customers benefit from through the Company’s 
provision of service to the Customer.  

 
 
Attachment:  None 
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Co-respondent: Legal 

AGDE-5.93 (N. Foley)

MPSC Case No: U-22058

Requester: AG

Question No.: AGDE-5.93 

Respondent: N. Foley

Page: 1 of 1

Question: 93. Refer to Section 2 of the First Amendment to the PSA in Exhibit A-22. Does 
the amended language in Section 2 result in the Customer not being 
responsible for any termination payments from the Commencement Date to the 
Load Ramp Completion Date? If yes, explain why this is reasonable and why 
other customers should be exposed to this risk. If no, explain how the Customer 
will be responsible for those payments, for how much, and how they will be 
calculated.  

Answer: No. Section 7.3 states that “Customer agrees that if this Agreement is so 
terminated on or after the Effective Date” that it will pay a termination payment 
equal to the calculation set forth in either Section 7.3(1), 7.3(2) or 7.3(3). The 
Effective Date is the date upon which all of the conditions precedent in Section 
4.1 are satisfied. The Load Ramp Completion Date is used in Sections 7.3(1) 
through 7.3(3) for purposes of calculating the termination payment, not for 
determining the applicability of the payment.  The amended PSA Section 7.3(2) 
states: 

“(2) prior to the thirteenth (13th) anniversary of the Load Ramp Completion 
Date, by Company due to a Customer Event of Default, then Customer shall 
pay to Company, as a fair estimate of such damages and not as a penalty, 
liquidated damages in an amount equal to the sum of the Minimum Monthly 
Charge for each month between the Early Termination Date and the fifteenth 
(15th) anniversary of the Load Ramp Completion Date…”

As such, if the PSA is terminated following the Effective Date, but prior to the 
Load Ramp Completion Date or Commencement Date then the Customer 
would be responsible for a termination payment “equal to the sum of the 
Minimum Monthly Charge for each month between the Early Termination Date 
and the fifteenth (15th) anniversary of the Load Ramp Completion Date.” 

Attachment: None 
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Case No.: U-22058 

Page 26 of 26


	U-22058 AG Exhibit List -updated-
	Sheet1

	Exhibit AG-1 public
	Exhibit AG-2 Measuring the Data Center Boom U-22058
	Exhibit AG-3 Risk of AI-Driven Infrastructure Overbuild U-22058
	Exhibit AG-4 DTEE Response Line Extension and ITC Lines, Google Substations U-22058
	Exhibit AG-5 DTEE Response on Tracking of Transmission Costs for Data Centers U-22058
	Exhibit AG-6 DTEE Response on Contract Rate Change U-22058
	Proposed Exhibit AG-7
	Exhibit AG-7 (AGDE-4.79a through AGDE-4.80d)
	Exhibit AG-8 (AGDE-5.88b)
	Exhibit AG-9 (AGDE-5.90)
	Exhibit AG-10 (AGDE-5.94)

	Proposed Exhibit AG-8
	1
	2
	3
	4
	5
	6
	7




