STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

dekkhk

In the matter of the Petition of Detroit ) Case No. U-22170
Thermal LLC for Declaratory Ruling )
Regarding the “Most Convenient Route” for )
1300 Lafayette Project and Requirement of )

)

Certificate of Appropriateness

PETITION OF DETROIT THERMAL LLC FOR DECLARATORY RULINGS

Pursuant to Section 63 of the Michigan Administrative Procedures Act (the “APA”), MCL
§ 24.263 and Rule 792.10448 of the Michigan Public Service Commission’s (the “Commission”)
Rules of Practice and Procedure (“Rule 448”), Detroit Thermal LLC (“Detroit Thermal”)
respectfully petitions the Commission to make the following declaratory rulings:
1. Pursuant to the Energy Services Agreement between Detroit Thermal and 1300
Lafayette East Cooperative, Inc. (“1300 Lafayette”), which incorporates Detroit
Thermal’s Commission-approved Detroit Thermal MPSC Tariff No. 1, Detroit
Thermal, LLC — Schedule Rates, Rules Regarding Sale of Steam in City of Detroit
(“Tariff No. 17),! the “most convenient route” for purposes of providing steam
services to the residences 1300 Lafayette is through Lots 19-22 of the Lafayette
Park Subdivision Plat (“Lafayette Park™) using a slip-lined pipe within existing
utility lines subject to Detroit Thermal’s easement rights.
2. Detroit Thermal is not required to obtain a Certificate of Appropriateness from the
Historic District Commission (“HDC”) before undertaking work on utility

infrastructure in any historic district.

! A true and accurate copy of Detroit Thermal MPSC Tariff No. 1 is attached hereto as Exhibit (“Ex.”) A.
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I. INTRODUCTION AND FACTUAL SUMMARY

Detroit Thermal is a public utility, as defined in 23 CFR § 645.105, that is regulated by the
Commission and provides steam services for residential, commercial, and industrial heating and
processing purposes to residents and other customers within the City of Detroit. See MCL §
247.183. As a public utility, Detroit Thermal has the statutory right to construct and maintain steam
pipes and related infrastructure “upon, over, across, and under any public road...or public place.”
Id. Detroit Thermal provides steam services through its district energy heating system, which
consists of three steam plants that generate and distribute steam using large industrial boilers. In
addition, Detroit Thermal owns a distribution network of approximately thirty-nine (39) miles of
steam pipes that delivers steam through various types of infrastructure, including tunnels located
seventy (70) feet beneath the surface, underground manhole access vaults, drains, and other steam
distribution infrastructure.

Tariff No. 1, originally approved by Commission on September 9, 2005, in MPSC Case
No. U-13691—governs Detroit Thermal’s provision of steam services and, among other
requirements, directs Detroit Thermal to “furnish steam service pipe connections by the most
convenient route from its steam service facilities to the customer’s equipment.” Ex. A, General
Rule 5.2 Detroit Thermal also holds permits authorizing utility construction, operation,
maintenance, repair, and replacement activities within public streets, rights-of-way, and other
public places. Pursuant to those permits and its associated easement rights, Detroit Thermal

accesses and utilizes dedicated public easements, including those within Lafayette Park, for the

2 Pursuant to Rule 12 (g) of the Commission’s Filing Procedures for Electric, Wastewater, Steam and Gas, rules and
regulations included in a utility rate book are “rules, regulations, practices, exceptions and conditions that the utility
must observe when providing service”. Mich Admin Code R 460.2012(g) (emphasis added).
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operation, maintenance, repair, replacement, and improvement of its steam distribution
infrastructure.

In or about July 2024, 1300 Lafayette initiated discussions with Detroit Thermal regarding
the provision of steam services for the high-rise residential building located at 1300 East Lafayette,
Detroit, Michigan 48207 (the “Service Location”). To evaluate improvements necessary to provide
steam to the Service Location, Detroit Thermal conducted due diligence, including a site
walkthrough of Lafayette Park and a video inspection of existing underground utility infrastructure
located within the dedicated public easement extending beneath the former Russell Street right-of-
way through Lots 19-22 of Lafayette Park. See Affidavit of Richard J. Pucak (“Pucak Affidavit),
9 3, 6.° Based on that investigation—and consistent with its obligations under Tariff No. 1—
Detroit Thermal determined that the most convenient route for providing steam services to the
Service Location was to install a slip-lined pipe within an existing underground concrete-encased
steam pipe. Id. 99 6-7. The proposed route utilizes an existing steam line that historically provided
steam to the Service Location from the early 1960s until the mid-1980s and remains intact and
unobstructed. /d. By utilizing existing underground infrastructure, the slip-lining route is more
cost-effective and avoids the extensive excavation and open-trench construction required by
alternative routes. /d.

Subsequently, Detroit Thermal and 1300 Lafayette entered into an Energy Services
Agreement * (the “Agreement”) under which Detroit Thermal agreed to provide steam services to
the Site Location. To facilitate the provision of steam services, Detroit Thermal planned to
excavate for existing steam pipe slip-lining and new steam pipe installation, install construction

fencing/tree protection, restore concrete curbs/landscape/pavement (the “Project Plan”). Ex. B 96,

3 A true and accurate copy of the Pucak Affidavit is attached hereto as Exhibit B.
4 A true and accurate copy of the Agreement is attached hereto as Exhibit C.
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8. The existing steam pipe extends from Antietam Street on the north to Lafayette Street on the
south, via a private easement granted to Detroit Thermal’s predecessor, Detroit Edison, though Lot
19 and via a platted public easement though Lots 20-22 of Lafayette Park. See Ex. B, § 1, 8. The
Agreement—which incorporates Tariff No. 1 by reference—was approved by the Commission on
February 11, 2025, in MPSC U-21850 See Ex. B, Order. After obtaining the necessary permits
from the City of Detroit and the Detroit Department of Public Works, Detroit Thermal submitted
the Project Plan to the HDC for approval.® The HDC approved the Project Plan by unanimous vote
thereby authorizing Detroit Thermal to proceed with the utility work required to connect its steam
services facilities to the Service Location.

II. DECLARATORY RULING APPLICABLE LAW

The Commission has authority to issue the requested declaratory rulings pursuant to Rule
448 and MCL § 24.263. See Mich Admin Code R 792.10448; MCL § 24.263. Rule 448 provides
that “[a]ny person may request a declaratory ruling as to the applicability to an actual state of facts
of a statute administered by the commission or of a rule or order of the commission, pursuant to
sections 33 and 63 of the Act, MCL §§ 24.233 and 24.263.” Mich. Admin. Code R. 792.10448.
Under MCL § 8.31, the term “person” extends to corporations. Detroit Thermal therefore qualifies
as a “person” authorized to seek a declaratory ruling under Rule 448 and has a statutory right to
seek the declaratory relief set forth in this Petition. Rule 448 and Section 63 of the APA likewise
authorize the Commission to issue declaratory rulings regarding the applicability of Tariff No. 1,
as well as other statutes, rules, and orders of the Commission to the facts presented in this Petition.

See La Salle Townhouses Co-op Ass’n v Detroit Edison Co, 69 Mich App 7, 11 (1976)

> While much of Detroit Thermal’s infrastructure is located within the many local historical districts established by
the Detroit City Council, this is the only project where Detroit Thermal was asked and agreed to file an application
for a “Certificate of Appropriateness” with the Detroit Historic District Commission.
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(“Ordinarily, a party aggrieved by the provisions of a tariff or code should seek relief by an attack
upon those provisions before the Public Service Commission[.]”) (citation and internal quotation
omitted).

III.  ISSUES PRESENTED

Detroit Thermal requests that the Commission issue a Declaratory Ruling addressing the
following issues:
1. Whether Detroit Thermal’s Project Plan to slip-line its steam pipe through existing
underground pipes is the “most convenient route” to provide steam services to its
customers as required by Tariff No. 1.
2. Whether Detroit Thermal must obtain a Certificate of Appropriateness from the
HDC before undertaking utility infrastructure work within a historic district.
IV. ARGUMENT

A. Detroit Thermal chose the most “most convenient route” for providing steam
services to the Service Location.

Michigan courts have long established that tariffs filed with the Commission have the full
force of law. See Grand Rapids Showcase Co v Postal Tel-Cable Co, 215 Mich 30, 36 (1921).
Further, MCL § 462.25 provides that:

All rates, fares, charges, classification and joint rates fixed by the commission and

all regulations, practices and services prescribed by the commission shall be in

force and shall be prima facie, lawful and reasonable until finally found otherwise

in an action brought for the purpose pursuant to the provisions of section 26 of this

act, or until changed or modified by the Commission as provided for in section 24

of this act.
MCL § 462.25 (emphasis added). As a public utility company, Detroit Thermal must comply with
all statutes, regulations, and Commission-approved tariffs—including Tariff No. 1— which has

governed Detroit Thermal’s provision of steam services since the Commission approved the Tariff

on October 10, 2005. General Rule 5 of Tariff No. 1 requires Detroit Thermal to “furnish steam
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service pipe connections by the most convenient route from its steam service facilities to the
customer’s equipment.” Ex. A (emphasis added). Neither Tariff No. 1 nor the applicable statutes
define the term “convenient.” In such circumstances, Michigan law provides that “[a]ll words and
phrases shall be construed and understood according to the common and approved usage of the
language....” MCL § 8.3a. Accordingly, the term “most convenient route” should be interpreted
according to its ordinary meaning. Michigan courts have recognized the ordinary meaning of the
word “convenient” to be “suitable or agreeable to the needs or purpose; well-suited with respect
to facility or ease in use; favorable, easy, or comfortable for use.” Lease Acceptance Corp v.
Adams, 272 Mich App 209, 225 (2006) (citing Random House Webster’s Unabridged
Dictionary (1998)) (internal quotation omitted).

After evaluating three potential routes for connecting the Service Location to its steam
service facilities, Detroit Thermal determined that the most convenient route—consistent with
Tariff No. 1—would be through the existing underground steam utility infrastructure located
within private and public easements between Antietam Street and Lafayette Street. See Ex. B, 9 6.
Historically, the existing line provided steam service to the Service Location from the building’s
construction in the early 1960s until the mid-1980s, when the then-owner elected to replace Detroit
Edison steam service with an on-site boiler system. /d. A video inspection of the existing steam
infrastructure confirmed that the former steam line remains structurally intact and unobstructed.
Id. Using the existing line, Detroit Thermal would install a new, smaller-diameter pipe within the
existing larger-diameter pipeline through a process known as “slip-lining.” Id. Slip-lining is a
commonly accepted industry practice that Detroit Thermal has used to rehabilitate steam
infrastructure in its other service territories. /d. Because the process utilizes existing underground

infrastructure, it significantly reduces the need for extensive excavation and eliminates the open-
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trench construction that would otherwise be required. /d. By contrast, the two alternative routes
would have required 600 to 1,000 feet of extensive excavation and open-trench construction,
including the installation of new steam pipes, the construction of new manhole vaults, and the
pouring of a new concrete conduit to encase the new piping. Id. at § 4-5. As a result, those routes
would have significantly increased project costs and construction time, involved a less direct
connection, and caused substantially greater disruption to traffic and surrounding areas. /d. atq 7.

Accordingly, under the ordinary meaning of the word “convenient,” the slip-lining route is
the most convenient route contemplated by Tariff No. 1. By utilizing existing underground
infrastructure, the route is more cost-effective, minimizes extensive excavation and open-trench
construction, shortens construction time, and avoids the substantial surface disruption associated
with the alternative routes. Therefore, Detroit Thermal respectfully requests that the Commission
issue a declaratory ruling that the slip-lining route proposed in the Project Plan is the “most
convenient route” contemplated by Tariff No. 1 for connecting the Service Location to Detroit
Thermal’s steam service facilities.

B. Detroit Thermal is not required to obtain a Certificate of Appropriateness from
the HDC before undertaking work on utility infrastructure in any historic district.

Michigan law grants the Commission broad and superior regulatory authority over public
utilities including the authority to authorize and oversee the construction, operation, maintenance,
and replacement of utility facilities. See City of Taylor v Detroit Edison Co, 475 Mich 109, 118
(2006) (the Legislature “created the [Commission]”, gave it “broad regulatory authority over
public utilities” and vested it with “complete power and jurisdiction to regulate all public utilities
in the state except ... as otherwise restricted by law.”) (emphasis in the original) (citation and
internal quotation omitted). That authority necessarily includes approval and interpretation of

utility tariffs, which Michigan courts have consistently held has the force and effect of law and are
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binding upon a public utility. See Grand Rapids Showcase Co, 215 Mich 30 at 36. Accordingly,
the Commission’s review is particularly important here because the Commission is the entity that
approved Tariff No. 1, administers the regulatory framework under which it operates, and is
uniquely qualified to determine the scope of a utility’s authority over its facilities.

The ordinances at issue, which require public utilities to obtain a Certificate of
Appropriateness from the HDC before performing work on utility infrastructure within a historic
district, directly conflict with Detroit Thermal’s rights and obligations established under Tariff No.
1. Determining whether a municipality may impose conditions on activities authorized by a
Commission-approved tariff is a matter within the Commission’s regulatory purview. As such,
this dispute cannot be resolved without the Commission’s authoritative interpretation of Tariff No.
1.

Local governments—including municipalities—derive their authority from the Michigan
Legislature, unless the Constitution provides otherwise. Id. at 116. (citing Michigan Constitution
art 7, §§ 22 and 29). Accordingly, a municipality may exercise only those powers granted by the
Michigan Legislature or the Constitution and may not regulate in a manner that conflicts with state
law. See id at 117, 123. (holding that while city ordinances may exercise “reasonable control over
its highways, streets, alleys, and public places,” it can only do so “in a manner and to the degree
that the regulation does not conflict with state law.”). Further, the Michigan Supreme Court has
held that:

A municipality is precluded from enacting an ordinance if 1) the ordinance is in

direct conflict with the state statutory scheme or 2) if the state statutory scheme

preempts the ordinance by occupying the field of regulation which the municipality

seeks to enter, to the exclusion of the ordinance, even where there is no direct
conflict between the two schemes of regulation.

People v Llewellyn, 401 Mich 314,322 (1977). Therefore, a local ordinance which delegates power

or imposes requirements that conflict with state law or with the statutes, rules, tariffs, and orders
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administered by the Commission, the ordinance is preempted and cannot be enforced against the
regulated utility. Hence, local ordinances which require a local utility to obtain a Certificate of
Appropriateness from a historic district that are contrary to state law—including rules, regulations,
and orders of the Commission—are preempted and unenforceable. Accordingly, a public utility is
obligated to comply with its Commission-approved tariff requirements, and conflicting local
regulations—such as delegating utility regulatory power to a historic district—cannot negate those
obligations.

At issue here is Detroit Municipal Code of Ordinances § 21-2-72 (the “Ordinance”), which
provides that “[b]efore work commences within an historic district ... the corporation,
organization, institution, or agency of government proposing to do that work shall file an
application for a permit with the Buildings, Safety Engineering, and Environmental Department.”
Detroit, Mich, Code § 21-2-72 (2019). As an initial matter, and for the reasons stated above and
below, the Ordinance does not apply to Detroit Thermal. Detroit Thermal is a public utility subject
to the exclusive regulatory jurisdiction of the Commission as delegated by the Legislature, and the
HDC—as a local governing body—does not have the authority to regulate Detroit Thermal’s
operations. Accordingly, Detroit Thermal is not subject to the Ordinance’s permitting
requirements, and the HDC cannot lawfully require Detroit Thermal to obtain permits or approvals
under the Ordinance before undertaking work on utility infrastructure. Notwithstanding, even if
the Ordinance were otherwise applicable, it is unenforceable as applied to Detroit Thermal because
it is preempted by two state statutes that occupy the field of public utility regulation vested in the

Commission:
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First, the Ordinance conflicts with MCL § 460.6, which vests the Commission with broad
authority to regulate public utilities and grants public utilities statutory rights to construct,

operate, maintain, and repair utility infrastructure.

Second, the Ordinance conflicts with MCL § 560.190(d), which provides that “public
utilities shall have the right to trim or remove trees that interfere with their use of

easements.”

Accordingly, to the extent the Ordinance requires approvals that impede or restrict Detroit
Thermal’s exercise of rights granted under state law, Commission-approved tariffs, or Commission
orders, the Ordinance is preempted by state law as articulated by the court in City of Taylor and
Llewellyn.

1. The Ordinance is preempted by MCL § 460.6 because the Commission has the
complete authority to regulate all public utilities.

The Ordinance conflicts with MCL § 460.6 because it purports to regulate activities that
fall within the Commission’s jurisdiction over public utilities. MCL § 460.6 provides that this
Commission has “complete power and jurisdiction to regulate all public utilities in the state” and
is authorized to regulate “all services, rules, conditions of service, and all other matters pertaining
to the... formation, operation, or direction of public utilities.” MCL § 460.6 (emphasis added). In
conflict with MCL § 460.6, the Ordinance requires a public utility to obtain approval from the
HDC before commencing work within a historic district. In doing so, the Ordinance vests a local
municipality with authority to dictate when and under what conditions a public utility may perform
utility work, thereby intruding upon the Commission’s regulatory authority under MCL § 460.6.

The Ordinance and state statute assigns regulatory authority over public utilities to different

governmental entities—the Commission and the HDC. MCL § 460.6 vests the Commission with
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complete jurisdiction over the regulation of public utilities, whereas Detroit Ordinance § 21-2-72
purports to authorize the HDC to determine whether and under what conditions Detroit Thermal
may undertake utility work within Lafayette Park. By imposing a local permitting requirement on
utility activities otherwise governed by state law and Commission regulation, the Ordinance
authorizes a local municipality to exercise regulatory control over utility activities that the
Legislature has placed within the Commission’s jurisdiction.

Accordingly, under the preemption principles articulated in City of Taylor and Llewellyn,
MCL § 460.6 preempts the Ordinance—which impermissibly intrudes upon a field occupied by
the Legislature and vested in the Commission’s jurisdiction. The Commission—not the HDC—
possesses authority over Detroit Thermal’s utility operations and the work contemplated by the
Project Plan. As such, generally and as it applies to the Ordinance, Detroit Thermal is not required
to obtain a Certificate of Appropriateness from the HDC or any historic district before undertaking

any work on its utility infrastructure.

2. The Ordinance is preempted by MCL § 590.190(d) which grants utility companies
the right to trim or remove trees that interfere with their use of easements.

The Ordinance also directly conflicts with MCL § 560.190(d). Under the Ordinance,
Detroit Thermal must apply for a permit before removing a tree within a historic district.® By
contrast, MCL § 560.190(d) expressly provides that public utilities have the “right to trim or
remove trees that interfere with their use of easements.” As a public utility, Detroit Thermal

possesses that statutory right, yet the Ordinance interferes with Detroit Thermal’s ability to

¢ Detroit Thermal maintains that, notwithstanding the Ordinance, the Project Plan falls within the Ordinance’s
exemption for heavy civil construction. The proposed work involves Detroit Thermal’s underground steam
distribution infrastructure, including tunnels located approximately seventy (70) feet below ground and associated
manhole access vaults, which are integral components of its utility system.
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exercise that right. Stated differently, MCL § 560.190(d) expressly authorizes Detroit Thermal to
trim or remove trees that interfere with its use of a public easement, whereas the Ordinance requires
Detroit Thermal to first obtain municipal approval before exercising that right. Accordingly,
because the Ordinance conditions or restricts Detroit Thermal’s exercise of rights expressly
granted by MCL § 560.190(d), the Ordinance is preempted and unenforceable as applied to Detroit
Thermal. Thus, specifically and generally, during its utility work Detroit Thermal therefore is not
required to obtain a Certificate of Appropriateness from the HDC or any historic district before
trimming or removing trees that interfere with its use of a relevant easement.

C. Conclusion and Relief Sought

WHEREFORE, Detroit Thermal respectfully requests that the Commission issue
declaratory rulings confirming the following:

1. Pursuant to the Energy Services Agreement between Detroit Thermal and 1300 Lafayette
East Cooperative, Inc., which incorporates Detroit Thermal’s Commission-approved
Detroit Thermal MPSC Tariff No. 1, Detroit Thermal, LLC — Schedule Rates, Rules
Regarding Sale of Steam in City of Detroit, the “most convenient route” for purposes of
providing steam services to the residences 1300 Lafayette is through Lots 19-22 of the
Lafayette Park Subdivision Plat using a slip-lined pipe within existing utility lines subject
to Detroit Thermal’s easement rights.

2. Detroit Thermal is not required to obtain a Certificate of Appropriateness from the Historic
District Commission before undertaking work on utility infrastructure in any historic

district.

Dated: August 6, 2026 Respectfully submitted,
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Aotten ?Mm&wp

Arthur J. LeVasseur (P29394)
Fischer, Franklin & Ford

24725 W. 12 Mile Rd, Suite 230
Southfield, MI 48034

(313) 962-5210
levasseur@fischerfranklin.com
Attorney for Detroit Thermal, LLC
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DETROIT THERMAL, LLC Original Sheet No. 1.00
M.P.S.C.NO. 1-STEAM

Original Copy

Detroit Thermal, LLC
Schedule Rates, Rules
Regarding Sale of Steam In
City of Detroit

MPSC #1

Michigan Public Service
Commission
October 10, 2005
Issued: October 7, 2005 Filed Effective for service rendered on and after
By: C. E. French H_ September 9, 2005.
Detroit Thermal, LLC Issued under authority of the
541 Madison Ave. Michigan Public Service Commission
Detroit, Ml 48226 dated September 8, 2005

Case No. U-13691
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DETROIT THERMAL, LLC Original Sheet No. 2.00
M.P.S.C.NO. 1-STEAM

DETROIT THERMAL, LLC

SCHEDULE OF RATES AND RULES
GOVERNING THE SALE OF STEAM
IN THE CITY OF DETROIT

Territory

The territory served by the steam system comprises an irregular strip in the center portion of the City of
Detroit extending northward from the Detroit River approximately 3-1/4 miles, and varying, east and west
of Woodward Avenue, from a width as narrow as one block to a width of about one mile at its widest part
in the Downtown Business District.

Rules

All general rules, rates and contracts are subject to the approval of the Michigan Public Service
Commission. Copies of the rules and rates for steam service as filed with and approved by the Michigan
Public Service Commission (MPSC) are available at the Company’s offices, 541 Madison Ave., Detroit,
Michigan, 48226, for public inspection during regular business hours. The general rules or rates or
charges may be revised, amended, supplemented or otherwise changed from time to time in accordance
with approval of the MPSC, and such changes, when effective, shall have the same force as present
general rules and rates and charges.

Michigan Public Service
Commission
October 10, 2005
Issued: October 7, 2005 Filed —H_i Effective for service rendered on and after
By: C. E. French September 9, 2005.
Detroit Thermal, LLC Issued under authority of the
541 Madison Ave. Michigan Public Service Commission
Detroit, Ml 48226 dated September 8, 2005

Case No. U-13691
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DETROIT THERMAL, LLC Eighth Revised Sheet No. 3.00

M.P.S.C. NO. 1 - STEAM Cancels Seventh Revised Sheet No. 3.00
INDEX
Sheet No,

Title Page 1.00
General Description 2.00
Index 3.00
Table of Contents — Checklist 4.00
General Rules 5.00
1 Applications 5.00
2 Limitations on Company Representatives 5.00
3 Application of Steam Service Rate Schedule 5.00
4. Character of Service 5.00
5. Service Connection 6.00
6 Customer's Equipment 6.00
7 Operation of Customer's Equipment 7.00
8 Company Equipment on Customer's Property 7.00
9. Right of Access to Customer's Property 7.00
10. Credit Requirements 8.00
11. Billing for Service 8.00
12. Alternate Billing Plans 8.00
13. Payment for Service 8.00
14. Information on Bills 9.00
15. Late Payment Charge 9.00
16. Disconnection of Service 9.00
17. Reconnection and Turn-On Charges 9.00
18. Single Point Supply 10.00
19. Exceptional Cases 10.00
20. No Prejudice of Rights 10.00
21. Return of Condensate 10.00
Metering and Metering Equipment
22. General 11.00
23. Multipliers and Constants 11.00
24, Accuracy of Metering or Metering Equipment 11.00
25. Accuracy of Demand Meters 11.00
26. Portable Indicating Instruments 11.00
27. Testing Equipment 12.00
28. Accuracy of Test Standards 12.00
29. Testing of Metering Equipment 13.00
30. Metering Equipment Records 13.00
31. Determination of Average Meter Errors 14.00
32. A Meter Bypass System 14.00
Steam Service Rate Schedule
33. General 15.00
33.1 Small Volume Service Rate 15.01
33.2 Medium Volume Service Rate 15.02
33.3 Large Volume Service Rate 15.03
33.4 Extra-Large Volume Service Rate 15.04
34. Steam Supply Cost Recovery Factors 16.00

Issued: August 30, 2021 i Puic So Effective for service rendered on and after

By: Todd Grzech N ommission | the April 2021 billing month

Detroit Thermal, LLC Issued under authority of the

541 Madison Filed by: DW Michigan Public Service Commission

Detroit, M1 48226 dated August 11, 2021

Case No. U-20824
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DETROIT THERMAL, LLC
M.P.S.C. No. 1- Steam

Twenty Fifth Revised Sheet No. 4
Cancels Twenty Fourth Revised Sheet No. 4

Table of Contents — Checklist

Sheet No. Sheet Effective Date
Original 1.00 September 9, 2005
Original 2.00 September 9, 2005

Eighth Revised 3.00
Twenty Fifth Revised 4.00
Original 5.00

Original 6.00

Original 7.00

First Revised 8.00
Original 9.00

Original 10.00

Original 11.00

Original 12.00

Original 13.00

Original 14.00

Sixth Revised 15.00
Fourth Revised 15.01
Fourth Revised 15.02
Fourth Revised 15.03
Fourth Revised 15.04
Revised 16.00

Sixteenth Revised 17.00
Seventh Revised 18.00
Ninth Revised 19.00
Twenty Third Revised 20.00
Thirty Fourth Revised 21.00
Fourth Revised 22.00
Fourth Revised 23.00

Issued: June 15,2026
By: Richard Pucak
Detroit Thermal, LLC
541 Madison

Detroit, MI 48226

Michigan Public Service
Commission

June 16, 2026

Filed by: DW

April 1, 2021

June 1 2026
September 9, 2005
September 9, 2005
September 9, 2005
October 12, 2016
September 9, 2005
September 9, 2005
September 9, 2005
September 9, 2005
September 9, 2005
September 9, 2005
July 2016 Billing Cycle
June 15, 2026
June 15, 2026
June 15, 2026
June 15, 2026
See Sheet for Effective Date
April 1, 2021

April 1, 2021

April 1, 2021

April 1, 2021

April 1, 2021

April 1, 2021

April 1, 2021

Effective for service rendered on and after
the June 2026 billing month

Issued under the authority of

the Michigan Public Service Commission
Order dated June 11, 2026

Case No. U-21984
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DETROIT THERMAL, LLC Original Sheet No. 5.00
M.P.S.C. NO. 1-STEAM

GENERAL RULES
1. APPLICATIONS

Application for service may be made at offices of the Company. If personal application is not convenient,
the Company, in response to a request by mail or telephone, may provide service. However, the receipt
of steam service shall bind the receiver as a customer of the Company subject to its general rules and
rates and responsibility for the service used, whether such service is given under a signed agreement or
not.

The Company reserves the right to reject application for service, or to place limitations on the amount and
character of service, or to apply other charges if:

1. the use or pattern of steam consumption is unusual or of a peaking or backup nature, or

2. such service will adversely affect the steam service to existing customers, or

3 the cost of such service will involve excessive amounts of investment compared to
revenue obtainable -therefrom, or

4. for any other good and sufficient reasons.

2. LIMITATIONS ON COMPANY REPRESENTATIVES

No representative of the Company has the authority to modify or change the general rules and rates or to
bind the Company to any oral promises or representation contrary thereto. Any changes in general rules
and rates for steam service must be mutually agreed upon by the customer and the Company and
incorporated in written contract or rider.

3. APPLICATION OF STEAM SERVICE RATE SCHEDULE

The Steam Service Rate schedule is applicable to all customers that have not entered into a contract for
steam service with the Company.

4, CHARACTER OF SERVICE

The Company will endeavor, but does not guarantee, to furnish continuous and adequate steam service,
at minimum pressure of 10 pounds per square inch gauge. Service is subject to interruption by
agreement, by accident, or by necessity of maintenance or system operation or other causes not under
the control of the Company.

The Company will not be liable for damages, either direct or consequential, caused by any interruption of
service or variation in steam pressure due to strike, accident, legal process or restriction, state or
municipal interference, act of God, storm or flood, or other natural disasters or any cause whatsoever
beyond its control except such as may result from failure of the Company to exercise reasonable care
and skill in furnishing the service. The customer is advised to use its diligence to install and maintain
suitable equipment if such occurrence might disrupt or damage its system operations, or equipment.

The customer must notify the Company, as soon as is possible, if its service is interrupted or is otherwise
affected due to defects, leaks, trouble, accident, or any other cause.

(Continued on Sheet No. 6.00)
Michigan Public Service

Issued: October 7, 2005 Commission Effective for service rendered on and after
By: C. E. French September 9, 2005.

Detroit Thermal, LLC OCtOber 10, 2005 Issued under authority of the

541 Madison Ave. Michigan Public Service Commission

Case No. U-13691

Detroit, Ml 48226 Filed H__ dated September 8, 2005
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DETROIT THERMAL, LLC Original Sheet No. 6.00
M.P.S.C. NO. 1-STEAM

(Continued from Sheet No. 5.00)
5. SERVICE CONNECTION

The customer shall provide a sketch showing the size of the Company's service connection and the point
in which the service will be brought for all buildings, which are to be connected to the Company steam
service facilities, but such information does not constitute an agreement, or obligation, on the part of the
Company to furnish service. In the case of a building having no basement, a pit for service connection
must be provided by the customer when so indicated on the service sketch.

All meters and one service valve, on customer's property, and all service lines, on public property, will be
furnished and maintained by and remain the property of Company.

The Company will furnish steam service pipe connections by the most convenient route from its steam
service facilities to the customer's equipment.

The Company, upon request by prospective customers within the established service area, may make
extensions of its steam distribution facilities at its own expense provided the extension will not require an
investment out of proportion to the revenue obtainable therefrom.

The customers are prohibited from making any unauthorized connection to the Company's steam service
facilities and/or from making use of service without authority. Any customer found to be using service
without notifying the Company will be liable for charges estimated or calculated by the Company
according to the information available. Furthermore, the service will be subjected to immediate
discontinuance, without notice until the obligations of the Company are met.

6. CUSTOMER'S EQUIPMENT

With the exception of Company owned steam service facilities, all of the steam system within the
customer's property line is the property of the customer who shall have sole responsibility for its safe
installation, maintenance, and operation. The Company may furnish a primary pressure reducing valve if,
in the Company's opinion, main pressure at that location of the steam system warrants such an
installation.

The customer shall notify the Company of any changes in its system, which may affect its use of, or
metering of, service. The Company has the right to seal any of the customer's equipment. No such seal
shall be broken without the consent of the Company.

The Company reserves the right to refuse supply of service if, in its opinion:

(a) the customer has installed defective equipment, or

(b) the customer's equipment does not comply with the Company's rules and regulations
defined herein, and City of Detroit and any other applicable safety standards, or

(c) the customer's equipment is in violation of the Company's standard requirements, or

(d) the customer's equipment might injuriously affect the equipment of the Company or as

determined by the Company or in the opinion of the Company adversely affect
Company's service to other customers.

(Continued on Sheet No. 7.00)
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7. OPERATION OF CUSTOMER'S EQUIPMENT

The customer is responsible for the operation of its system. Any abnormal operation which results in
increased steam consumption or additional charges is not the fault of the Company. The steam service
valve, which is furnished by the Company, and may be located in the customer's building, is intended for
use by the Company and not by the customer. The customer shall install and operate its own shut-off
valve.

It is the customer's responsibility to maintain its system so that steam does not reach the condensate
meter, if this type of meter is used. The Company will maintain the customer's master steam trap in the
condensate line for protection of its meter.

Although the Company is available to assist the customer in planning its system and selection of
equipment, it is the customer's responsibility to make the final selection and installation, of its system.

It shall be the responsibility of the customer to notify the Company as soon as possible and repair, as
soon as possible, any water or condensate leaks which would cause a condensate meter to register high
or low, and to repair, within 10 days, any valve leak on a shuntflow meter system which would cause the
meter to register low.

Emergency Service to shut off the steam service is available without charge. Minor adjustments to the
customer's system will be made at a charge sufficient to cover the Company's cost of providing this
service, but not less than $60.00 during regular working hours, or $100.00 outside regular working hours.
List price will be charged for materials. No major alterations, installations, or repairs will be made by the
Company without a prior written agreement between the Company and the customer.

8. COMPANY EQUIPMENT ON CUSTOMER'S PROPERTY

The Company will keep in repair and maintain its own property installed on the premises of the customer.
All equipment supplied by the Company shall remain its exclusive property, and the Company shall have
the right to remove the same from the premises of the customer at any time.

The customer shall be responsible for the safekeeping of the Company's property and shall not permit
any person except an authorized Company representative to break any seals or do any work on any
meter or other apparatus of the Company located on the customer's premises.

In the event it is found that the Company's equipment is being tampered or interfered with, the customer,
being supplied through such equipment, will be liable for the amount which the Company estimates is due
for service but not registered on the Company's meter, and for any repairs or replacements required
along with the costs of inspections, investigations and protective installations. The Company may also, at
its option, disconnect the service if such abuses occur.

9. RIGHT OF ACCESS TO CUSTOMER'S PROPERTY
As a condition of taking service, authorized employees and agents of the Company shall have access to

the customer's property at all reasonable hours to install, inspect, read, repair, or remove the Company's
(Continued on Sheet No. 8.00)
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meters, and to install, operate, and maintain other Company property, and to determine the connected
steam load, and to inspect if any unmetered service is being used. Failure to provide access for any of
the above reasons may result in termination of service. Such right of access shall not be deemed to
impose any duty upon the Company regarding the property of the customer.

Authorized Company employees and agents shall carry identification furnished by the Company and shall
display it upon request.

10. CREDIT REQUIREMENTS

The Company may require the customer to make a reasonable cash deposit at any time to secure the
prompt payment of the bills. The Company will pay interest on such deposits for the time the deposit is
held by the Company and service is taken by the customer.

If at any time the Company deems any cash deposit to be inadequate, the customer may be required to
make an additional deposit. Such deposits may be used to satisfy any unpaid balance on a closed
account, but will not be applied to bills owing on an active account. Any remaining balance of a deposit
and accrued interest will be returned to the customer upon termination of its service.

11. BILLING FOR SERVICE

Bills for service are rendered monthly. Meters will be read on a monthly basis on approximately the same
day each month. Readings may be estimated when conditions warrant. Bills rendered on estimated
readings have the same force and effect as bills rendered on meter readings. The Company may bill its
customers in accordance with the Levelized Billing option at the election of the customer and approval by
the Company.

12. ALTERNATE BILLING PLANS

A. Levelized Billing Plans. For customers whose usage varies greatly from season to season, the
Company offers a levelized billing payment option. Levelized billing will spread monthly payments
evenly over a projected 12-month period based on the previous 12 months actual usage. Customers
with less than 12 months of billing history will not be eligible.

B. Customized Billing Plans. For customers whose business operations result in variations in monthly
revenues that do not correspond with steam usage, or present other unique circumstances, the
Company may, upon request, devise a customized billing or payment plan. Any such plan shall be at
the sole discretion of the Company.

13. PAYMENT FOR SERVICE

The customer is responsible for payment of all bills for service used until service is ordered disconnected
and the Company has had reasonable time to secure a final meter reading. The Company will permit
each customer at least 21 calendar days from the date of mailing of each bill for payment in full. Payment
after due date will result in assessment of a late payment charge as specified in Rule 15. If customer’'s
service is disconnected for any reason other than the customer’s order to disconnect, the customer is
responsible for payment of all outstanding bills for service.
(Continued on Sheet No. 9.00)
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14. INFORMATION ON BILLS

Every bill rendered by the Company for metered steam service will state clearly:

(a) The beginning and ending meter readings of the billing period and the dates thereof.
(b) The due date.

(c) Any previous balance.

(d) The amount due for steam usage.

(e) The amount due for other authorized charges.

® The total amount due.

(9) The number and kinds of units and rate code.

15. LATE PAYMENT CHARGE

A one-time late payment charge of 1 1/2% will be assessed upon the unpaid balance of any bill rendered
for energy use or other approved rates and tariffs outstanding beyond the due date.

16. DISCONNECTION OF SERVICE
The Company reserves the right to refuse or to discontinue its service for any of the following reasons:
€) For non-payment of bills provided the bill remains unpaid ten (10) days after the bill due

date and after at least five (5) days written notice has been given the customer. The bill
due dates shall be a minimum of 21 calendar days from the date of physical mailing of

the bill.

(b) For failure of the customer to fulfill his contractual obligations for service or facilities
furnished by the Company.

(c) For failure to provide a surety deposit as required by the Company.

(d) Without notice in the event of unauthorized use of service or tampering with the
equipment owned by the Company.

(e) For non-compliance with any rule established by the Company and filed with and
approved by the Commission.

® For failure of the customer to furnish and install the corrective equipment reasonably

necessary in the judgment of the Company to eliminate interference where the
customer's use of service interferes with the satisfactory operation of facilities of the
Company, or any of its other customers, or of other public utility companies.

17. RECONNECTION AND TURN-ON CHARGES

Customers who desire the Company to turn off their service for the summer and turn it on in the fall will be
charged $60.00 during regular working hours, or $100.00 outside regular working hours, for each service
call in addition to the monthly minimum charge, if applicable. A charge of $60.00 during regular working
hours, or $100.00 outside regular working hours, will be assessed for restoration of service discontinued
for non-payment or any other breach of the Company rules. Whenever it is necessary to disconnect and
restore service that has been cut at the street main - for non-payment, breach of Company rules, or at the
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request of the customer - the charge will be sufficient to cover the costs incurred by the Company in
cutting and restoring service, but not less than $60.00 during regular working hours, or $100.00 outside
regular working hours.

18. SINGLE POINT SUPPLY

The rates are based upon the supply of service through a single supply and metering point for the total
requirement at each separate premises of the customer. Separate supply for the same customer at other
points of use shall be separately metered and billed.

19. EXCEPTIONAL CASES

The usual supply of steam service shall be subject to the provisions of MPSC, but where special service-
supply conditions or problems arise for which provision is not otherwise made, the Company may modify
or adapt its supply terms and application of the rates to meet the peculiar requirements of such case,
provided that such modified terms are a rational expansion of standard provisions herein.

20. NO PREJUDICE OF RIGHTS

The failure by the Company to enforce any of the terms of MPSC or the schedule of rates shall not be
deemed a waiver of its right to do so.

21. RETURN OF CONDENSATE

At the option of the Company, the condensate shall be required to be returned to the Company's boiler
plan or become the property of the customer.

Michigan Public Service
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22. GENERAL

The quantity of steam used shall be determined by condensate meters, flow-meters, or other suitable
devices. When condensate meters are employed to determine the quantity of steam used, they shall be
placed as near as practical to the point of discharge from the building. The condensation from all steam
supplied and used shall be passed through such meter. When flow meters are used, they should be
placed as near as practical, to the point of the steam service. The customer shall not interfere with the
normal flow of condensate through the heating system to the condensate meter, where such meter is
used, or to the flow of steam through the flow meter. If any action by the customer or failure of its
equipment results in improper metering, the Company shall prepare an estimate of the service used and
bill the customer on that estimate. The estimate shall not be for less consumption than was registered on
the meter for a similar period under normal conditions.

The meter, or any metering equipment, will be of commercially acceptable quality and will be furnished
and maintained by the Company. The Company may, at any time, change or alter the meter or metering
equipment to ensure that the steam supply is accurately measured or recorded.

23. MULTIPLIERS AND CONSTANTS

1. For chart recorders, the multiplier shall be marked on the chart.
2. For meters with registers, the multiplier shall be affixed to the meter nameplate or
register.

24, ACCURACY OF METERING OR METERING EQUIPMENT

All meters shall be accurate to 100% + 2.0% registration. The accuracy of all steam meters used for high
pressure industrial customers shall be 100% + 2.0% unless otherwise specified in a contract between the
customer and the Company.

25, ACCURACY OF DEMAND METERS

A demand meter, demand register, or demand attachment used to measure customer's service will:

€) Be in a good operating condition.

(b) Have proper constants, indicating scales, contact device, recording tape or chart, and
resetting device.

(c) Not register at no load.

(d) Be accurate to 100% + 2% registration.

26. PORTABLE INDICATING INSTRUMENTS

All portable indicating instruments used for determining quality of service to customers, or for billing
purposes, such as pressure gauges, potentiometers, temperature gauges, recorders, etc., will be
checked for accuracy of 100% + 2% against suitable secondary reference standards at least once in each
year or

(Continued on Sheet No. 12.00)
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more frequently if the instrument has been damaged or its accuracy is questioned. A history and
calibration record will be kept for each such instrument.

27. TESTING EQUIPMENT

(@)

(b)

(©)

The Company will maintain sufficient laboratories, meter testing shops, secondary

standards, instruments, and facilities to determine the accuracy of all types of meters and

metering equipment used by the Company. The Company may, if necessary, have all or

part of the required tests made or its portable testing equipment checked by another

utility or agency approved by the Michigan Public Service Commission, having adequate

and sufficient testing equipment to comply, with these rules.

The following testing equipment constitutes minimum requirements which will be kept

available by the Company:

1. Portable indicating instruments of such various types as are required to
determine the accuracy of all instruments used by the Company.

2. Suitable standards which are not used for field work to check portable
instruments used in testing.

The Company will provide and use primary standards consisting of precision instruments,

timing devices, potentiometers, weight measures, pressure gauges, etc.

28. ACCURACY OF TEST STANDARDS

(@)

(b)

()

(d)

()

The accuracies of all primary reference standards will be certified as traceable to the
National Bureau of Standards, either directly or through other recognized standards
laboratories. These standards will be certified at the time of purchase and at subsequent
intervals.

Secondary standard indicating instruments will be of suitable accuracy to check or
calibrate portable indicating instruments. The secondary standard will be on an
appropriate calibration schedule not to exceed twelve months. Calibration and history
records will be kept for each standard.

For parts (a) and (b) the accuracy requirements and test schedule will be determined by
accepted good metering practices as described in publication of recognized organizations
such as National Bureau of Standards (NBS) and the American National Standards
Institute (ANSI).

Working portable standards, when regularly used, will be compared with a secondary
standard at least once a month. Working standards infrequently used will be compared
with a secondary standard before they are used.

The meter accuracies herein required as to all primary, secondary, and working
standards will be referred to 100%. Service measuring equipment will be adjusted to
within the accuracies required assuming the portable test equipment to be 100%
accurate.
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29. TESTING OF METERING EQUIPMENT

1.

Demand Meters will be tested for accuracy:

(a) before the meter is placed in service.

(b) after 2 years of service, if they are of the recording type, but it is not required if
they are of the pulse operated type and the demand reading is checked against
the steam meter reading each billing cycle.

(c) when they are suspected of being inaccurate or damaged.

(d) when the accuracy is questioned by a customer.

Condensate Meters and Flow Meters will be tested for accuracy:
€) before the meter is placed in service.

(b) on a regular test schedule.

(c) when they are suspected of being inaccurate or damaged.
(d) when the accuracy is questioned by the customer.

(e) when deemed appropriate by the Company.

The test of any unit of metering equipment will consist of a comparison of its accuracy
with a standard of known accuracy. Units not properly connected or not meeting the
accuracy or other requirements of these meter and metering equipment rules at the time
of the test will be reconnected and rebuilt to meet such requirements and adjusted to
within the required accuracy and as close to 100% accurate as practical or their use
discontinued.

The Company will make a test of any metering installation upon request of the customer
if 12 months or more have elapsed since the last test of the meter in the same location.
The test will consist of a test for accuracy, a check of the register, and a check of the
meter connections on the customer's premises.

30. METERING EQUIPMENT RECORDS

1.

A complete record of the most recent test of all metering equipment will be maintained.
This record will show information to identify the unit and its location; equipment with
which the device is associated; the date of test; reason for the test; readings before and
after the test; a statement of "as found" and "as left" accuracies sufficiently complete to
permit checking of the calculations employed; indications showing that all required
checks have been made; a statement of repairs made, if any, and identification of the
testing standards and the person making the test.

The Company will keep a record of each unit of metering equipment showing when the
unit was purchased; its cost; the Company's identification; associated equipment,
essential nameplate data, date of the last test, the results and location where installed
with dates of installation and removal.
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31. DETERMINATION OF AVERAGE METER ERRORS

Whenever a meter is found upon any test to have an error of more than 2.0% fast, or 4.0% slow, an
adjustment of the bills rendered during the period of inaccuracy shall be made in cases of over-
registration, and may be made in the case of under registration.

1. If the date when the error in registration began can be determined, such date shall be the
starting point for determination of the amount of the adjustment.
2. If the date when the error in registration began cannot be determined, it shall be assumed

that the error has existed for a period equal to one-half the time lapsed since the meter
was installed, or the last test, whichever is later.
3. Recalculation of bills shall be on the basis of actual monthly consumption.
4, When the error cannot be determined by test, because of failure of part or all of the
metering equipment, the adjustment should be estimated on registration of check
metering installations or other available data.

32. A METER BYPASS SYSTEM

A meter bypass system shall be installed on the customer's premises for the purpose of permitting the
Company removal of the steam meter for testing or other purposes. This bypass system shall be
customer owned and maintained. When the meter bypass system is in use, customer shall allow the
Company to have access to use information for billing purposes for the period when primary metering is

unavailable.
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STEAM SERVICE RATE SCHEDULES
33. General
Rate Classes

The Company has four Steam Service rate classes; the Small Volume (SV) rate
class, the Medium Volume (MV) rate class, the Large Volume (LV) rate class and
the Extra-Large Volume (XLV) rate class.

Rate Class Selection

Each Customer shall be assigned an applicable rate class based on that
Customer’s Average Annual Steam Consumption. A Customer’s Average Annual
Steam Consumption shall be determined by calculating the simple average of the
Customer’s prior thirty-six (36) months of steam consumption. A Customer must
remain in the assigned rate class for a period of twelve (12) months. Prior to the
conclusion of the twelve (12) month period, the Company shall recalculate the
Customer’s Average Annual Steam Consumption.

If a Customer does not have thirty-six (36) months of prior steam consumption
history, then the Company shall estimate that Customer’'s Average Annual Steam
Consumption. Until a Customer accumulates thirty-six (36) months of steam
consumption history, the Company may re-estimate the Customer’s Average
Annual Steam Consumption based upon then currently available data and re-
assign the Customer to the appropriate rate class based upon the revised
estimate.

Rules Applicable

Service under all Rate Classes shall be subject to the Rules and Regulations of
the Company.

Character of Service
See General Rules, Rule 4.
Metering
See Metering and Metering Equipment, Rules 22-32.
Late Payment Charge
See General Rules, Rule 15.
Taxes
All taxes levied by the City, County, State, or Federal governmental agencies on the sale

of steam, including but not limited to the State of Michigan Sales Tax and the City of Detroit
Utility Users Tax, will be added to the total cost of steam delivered.
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33.1 Small Volume (SV) Service Rate

Availability of Service

(i)

(ii)

(iii)

Subject to limitations and restrictions contained in orders of the MPSC in effect from time
to time and in the Rules and Regulations of Company, steam service under the Small
Volume rate schedule is available to any Customer that:

is located on the Company’s existing steam distribution system having adequate
capacity and suitable pressure to serve the service address;

has an Average Annual Steam Consumption less than or equal to Ten Thousand
(10,000) Mibs.; and

has not entered into a special contract for steam service with the Company.

Small Volume Steam Service Rate

The Small Volume Steam Service Rate charged for each month for steam delivered
pursuant to the Small Volume Service rate class shall be equal to the sum of the Small
Volume Base Rate set forth below and the Actual Steam Supply Cost Recovery (“SSCR”)
Factor billed for the corresponding month as set forth in Table 34.1 plus any applicable
taxes.

Small Volume Base Rate

Small Volume Base Rate: $30.64 per 1,000 pounds of steam (MIb).

Steam Supply Cost Recovery Charge

The Small Volume Service Rate is subject to adjustment for fluctuations in the cost of
steam supply as stated in Rule 35 of the applicable Rules and Regulations of Company.
The Steam Supply Cost Recovery Factors are shown on Sheet No. 16.00. The Steam
Supply Cost Recovery Factors are subject to further adjustment pursuant to the Quarterly
Steam Supply Cost Recovery Factor Price Adjustment (Contingency) Mechanism. See
Steam Service Rate Schedule, Rule 34.
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33.2 Medium Volume (MV) Service Rate

Availability of Service

(i)

(ii)

(iii)

Subject to limitations and restrictions contained in orders of the MPSC in effect from time
to time and in the Rules and Regulations of Company, steam service under the Medium
Volume rate schedule is available to any Customer that:

is located on the Company’s existing steam distribution system having adequate capacity
and suitable pressure to serve the service address;

has an Average Annual Steam Consumption greater than Ten Thousand (10,000) Mibs.
but less than or equal to Fifty Thousand (50,000) Mibs.; and

has not entered into a special contract for steam service with the Company.

Medium Volume Steam Service Rate

The Medium Volume Steam Service Rate charged for each month for steam delivered
pursuant to the Medium Volume Service rate class shall be equal to the sum of the Medium
Volume Base Rate set forth below and the Actual Steam Supply Cost Recovery (“SSCR”)
Factor billed for the corresponding month as set forth in Table 34.1 plus any applicable
taxes.

Medium Volume Base Rate

Medium Volume Base Rate: $25.54 per 1,000 pounds of steam (Mib).

Steam Supply Cost Recovery Charge

The Medium Volume Service Rate is subject to adjustment for fluctuations in the cost of
steam supply as stated in Rule 35 of the applicable Rules and Regulations of Company. The
Steam Supply Cost Recovery Factors are shown on Sheet No. 16.00. The Steam Supply
Cost Recovery Factors are subject to further adjustment pursuant to the Quarterly Steam
Supply Cost Recovery Factor Price Adjustment (Contingency) Mechanism. See Steam
Service Rate Schedule, Rule 34.
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33.3 Large Volume (LV) Service Rate

Availability of Service

Subject to limitations and restrictions contained in orders of the MPSC in effect from time
to time and in the Rules and Regulations of Company, steam service under the Large
Volume rate schedule is available to any Customer that:

0] is located on the Company’s existing steam distribution system having
adequate capacity and suitable pressure to serve the service address;

(ii) has an Average Annual Steam Consumption greater than Fifty Thousand
(50,000) Mibs. but less than or equal to One Hundred Thirty-Five
Thousand (135,000) Mibs.; and

(iii) has not entered into a special contract for steam service with the Company.
Large Volume Steam Service Rate

The Large Volume Steam Service Rate charged for each month for steam delivered
pursuant to the Large Volume Service rate class shall be equal to the sum of the Large
Volume Base Rate set forth below and the Actual Steam Supply Cost Recovery (“SSCR”)
Factor billed for the corresponding month as set forth in Table 34.1 plus any applicable
taxes.

Large Volume Base Rate
Large Volume Base Rate: $20.84 per 1,000 pounds of steam (MIb).
Steam Supply Cost Recovery Charge

The Large Volume Service Rate is subject to adjustment for fluctuations in the cost of steam
supply as stated in Rule 35 of the applicable Rules and Regulations of Company. The Steam
Supply Cost Recovery Factors are shown on Sheet No. 16.00. The Steam Supply Cost
Recovery Factors are subject to further adjustment pursuant to the Quarterly Steam Supply
Cost Recovery Factor Price Adjustment (Contingency) Mechanism. See Steam Service Rate
Schedule, Rule 34.
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33.4 Extra-Large Volume (XLV) Service Rate
Availability of Service

Subject to limitations and restrictions contained in orders of the MPSC in effect
from time to time and in the Rules and Regulations of Company, steam service
under the Extra-Large Volume rate schedule is available to any Customer that:

(i) is located on the Company’s existing steam distribution system
having adequate capacity and suitable pressure to serve the
service address;

(i) has an Average Annual Steam Consumption greater than One
Hundred Thirty-Five Thousand (135,000) Mibs.; and

(iii) has not entered into a special contract for steam service with the
Company.

Extra-Large Volume Steam Service Rate

The Extra-Large Volume Steam Service Rate charged for each month for steam
delivered pursuant to the Extra-Large Volume Service rate class shall be equal to the
sum of the Extra-Large Volume Base Rate set forth below and the Actual Steam
Supply Cost Recovery (“SSCR”) Factor billed for the corresponding month

as set forth in Table 34.1 plus any applicable taxes.

Extra-Large Volume Base Rate

Extra-Large Volume Base Rate: $10.61 per 1,000 pounds of steam (Mib).
Steam Supply Cost Recovery Charge

The Extra-Large Volume Service Rate is subject to adjustment for fluctuations in the cost
of steam supply as stated in Rule 35 of the applicable Rules and Regulations of Company.
The Steam Supply Cost Recovery Factors are shown on Sheet No. 16.00. The Steam
Supply Cost Recovery Factors are subject to further adjustment pursuant to the Quarterly
Steam Supply Cost Recovery Factor Price Adjustment (Contingency) Mechanism. See
Steam Service Rate Schedule, Rule 34.
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34. Steam Supply Cost Recovery Factors

The listed monthly Steam Supply Cost Recovery (“SSCR”) factors are authorized
pursuant to the Steam Supply Cost Recovery Clause, Rule 35.

Table 34.1
Incremental Maximum Actual
Base SSCR + Contingent SSCR Allowable SSCR SSCR Factor
Month Year Factor $/Mib. Factor $/Mlb. Factor $/Mlb. Billed $/Mib. ‘
April 2026 $ 12.51 + § = $12.51 $11.35
May 2026 $ + $ - = $12.51 $12.51
June 2026 $ + $ - = $12.51 $12.51
July 2026 $ + $ - = $12.51 $12.51
August 2026 $ + $ - = $12.51 $12.51
September 2026 $ + $ = $ $
October 2026 $ + 3 = $ $
November 2026 $ + 3 - = $ $
December 2026 $ + $ = $ $
January 2027 $ + $ = $ $
February 2027 $ + $ - = $ $
March 2027 $ + $ - = $ $

Issued: July 29, 2026

The Actual SSCR Factor Billed shall not exceed the Maximum Allowable SSCR Factor for the
corresponding month. During any month of the SSCR Plan Year, the Company may elect to
bill any SSCR factor equal to or less than the Maximum Allowable SSCR Factor for the
corresponding month. The Maximum Allowable SSCR Factor for each month is calculated by
summing the Base SSCR Factor and the Incremental Contingent SSCR Factor, if any, for
the corresponding month.

The Base SSCR Factors listed in Table 34.1 contain a ($0.00) per Mib. under-recovery
surcharge applicable from prior SSCR plan periods.

The listed SSCR factors are authorized pursuant to Rule No. 35; Steam Supply Cost
Recovery Clause. The SSCR Factors are subject to adjustment pursuant to the Monthly SSCR
Factor Price Adjustment (Contingency) Mechanism as shown on Sheet Nos. 19.00 and 20.00.
Sheet No. 16.00 will be updated if adjustments are made pursuant to this mechanism. The
Commission is authorized to approve SSCR price adjustments contingent on future events
pursuant to Section 6r(6) of 2008 PA 132.

The Company will file an application with the MPSC for SSCR factors applicable to the April
202 through March 2027 period on or before December 31, 2025 pursuant to MCL 460.6r.

The Company will file a revised Sheet No. 16.00 at least three (3) business days prior to the
commencement of each month.

(Continued on Sheet No.17)
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The Incremental Contingent SSCR Factor to be used in calculating the Company’s Maximum
Allowable SSCR Factor is determined as follows: (i) calculate the NYMEX Price Increase using the
formula on Sheet 19.00, and (ii) locate the Incremental Contingent SSCR Factor for the
corresponding quarter of the SSCR Plan period and NYMEX Price Increase in Table 35.1 on Sheet
No. 20.00. The applicable Incremental Contingent SSCR Factor is then added to the Company’s
Base SSCR Factor to calculate the SSCR Factor Ceiling for the remainder of the SSCR Plan period,
unless a subsequent NYMEX Price Increase results in the application of a higher Incremental
Contingent SSCR Factor in succeeding quarters of the SSCR Plan year.

Steam Supply Cost Recovery (“SSCR”) Clause

a. Applicability of Clause

All rates for steam service, unless otherwise provided in the applicable Rate Schedule, shall
include a monthly Steam Supply Cost Recovery (“SSCR”) Factor to allow the Company
to recover the Booked Cost of Steam sold by Company.

b. Booked Cost of Steam

(1) Booked cost of steam, as used in this Rule, includes the following as expensed on the
books of the Company.

a.

Retail Gas Purchases: All Costs for gas service including customer charges,
distribution charges, and gas cost recovery factor.

Wholesale Gas Purchases: Costs for gas purchases including the contract cost of
gas, transportation fuel, pipeline transportation fees, and any local transportation
or distribution fees.

Storage Gas Charges: Cost of gas, fuel, gas injection fees, withdrawal fees, and
associated transportation fees.

. Hedging: The cost of Commission approved financial hedging instruments such as

futures and options, including premiums, settlement gains and losses, and
commodity exchange and administration fees.

. Steam Purchases: All costs for steam purchases including customer charges,

distribution charges, and associated transportation fees.

Other fuel purchases: Costs for other fuel purchases including but not limited to any
costs for: coal, wood, garbage, tires, waste oil, fuel oil or other materials used as a
fuel for the production of steam, and all customer charges, distribution charges, and
associated transportation and storage fees.

(Continued on Sheet No. 18.00)
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(2) Booked cost of steam, as used in this rule, specifically excludes the following items:

c. Billing
(1)

)

@)

(4)

a. Natural gas used by the Company for purposes other than producing or
distributing steam at the annual average booked cost of gas purchased.

b. Steam used by the Company for purposes other than producing or
distributing steam at the annual average booked cost of steam sold.

c. Other fuels used by the Company for purposes other than producing or
distributing steam.

d. Contract, tariff and other penalties, unless the Customers of the
Company benefit as a result of payment of such penalties.

In applying the SSCR Factor, per Mib., any fraction of $0.01 shall be rounded
to the nearest $0.01.

Each month the Company shall include in its rates a SSCR factor up to the
Maximum Allowable SSCR Factor authorized by the Commission as shown on
Sheet. No. 16.00.

The SSCR Factor shall be the same per Mib. for each billed tariff customer. The
factor shall be placed into effect in the first billing cycle of each monthly
billing period and shall continue in effect throughout all cycles in each monthly
billing period.

The SSCR Factor shall appear on all tariff customer bills.

d. General Conditions

(1)

)

At least three (3) business days prior to the commencement of the first billing
cycle for the corresponding month, the Company shall give the MPSC Staff
written notice of the actual factor to be billed to its customers.

This Steam Supply Cost Recovery Clause is authorized by the provisions of 2008
P.A. 132. A copy of that Act is available for public inspection at the business
office of the Company. The Company will provide a copy of the Act to any
customer upon request.

(Continued on Sheet No. 19.00)
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c. Monthly SSCR Factor Price Adjustment (Contingency) Mechanism

The SSCR Factors listed in Steam Rate Schedule, Rule 34, Sheet No. 16.00, may be
increased on amonthly basis for the remaining months of the SSCR Plan year, contingent upon
a NYMEX Price Increase. A NYMEX Price Increase is calculated using the following formula:

NYMEX Price Increase = (X — Xpian)

e X =the simple average of the actual NYMEX monthly natural gas futures contract
prices, ($/MMBtu), for the remaining months of the SSCR Plan period (averaged over
the first five trading days of the month prior to implementation).

o Xplan = the weighted average of the natural gas futures prices incorporated in the
calculation of the SSCR Plan for the remaining months of the SSCR Plan period. The
averages for each month of the SSCR Plan year are listed at the top of the table on
Sheet No. 20.00.

Prior to the beginning of each month the Company shall file a notice with the MPSC
identifying the Incremental Contingent SSCR Factor to be included in the calculation of the
Company’s SSCR Factor Ceiling. See Steam Rate Schedule, Rule 34. The filing shall include
all supporting documents necessary to verify the Incremental Contingent SSCR Factor,
including the calculation of the five-day average of the NYMEX strip for the remaining
months of the SSCR Plan year, and a copy of the published NYMEX futures price sheets
for the first five trading days of the applicable month, such sheets being an authoritative
source used by the gas industry.

(Continued on Sheet No. 20.00)
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(Continued from Sheet No. 19.00)
The Incremental Contingent SSCR Factors set forth in Table 35.1 are authorized for the SSCR
Plan Year beginning on April 1, 2021 and ending on March 31, 2022.;

Table 35.1

April May June July August September October November | December January February March

Plan NYMEX (X pian) $ 2.8576 | $ 28737 | $ 2.8918| $ 2.9086 | $ 29224 | $ 29375 $ 2.9594 | $ 2.9851 | $ 3.0096 | $ 3.0089 | $ 29593 | $ 2.8778
NYMEX Increase SSCR Contingency Conversion Factors (MMBtu) / (MIb)
X - Xplan 2.314 2.298 2.262 2.240 2.220 2.202 2.183 2.158 2121 2.116 2.130 2.220
Greater than| But Less Incremental Contingent SSCR Factors
or Equal to than $ per Mib.

$0.00 $0.10 |$ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ -
$0.10 $0.20 $ 0231 $ 0.230 $ 0.226 $ 0.224 $ 0222 $ 0.220 $ 0.218 $ 0216 $ 0212 $ 0212 $ 0.213 $ 0.222
$0.20 $0.30 $ 0.463| $ 0.460 $ 0.452 $ 0.448 $ 0.444 $ 0.440 $ 0.437 $ 0432 $ 0424 $ 0423 $ 0.426  $ 0.444
$0.30 $0.40 $ 0.694| $ 0.689 $ 0.679 $ 0.672 $ 0.666  $ 0.661 $ 0.655  $ 0.647 $ 0.636 _$ 0.635 $ 0.639 $ 0.666
$0.40 $0.50 $ 0.926 | $ 0919 $ 0.905 $ 0.896 $ 0.888 $ 0.881 $ 0.873 $ 0.863  $ 0.849 $ 0.846 $ 0.852 $ 0.888
0.50 $0.60 $ 1157 $ 1.149 $ 1131 $ 1120 $ 1110 $ 1101 $ 1.092 $ 1.079_ $ 1.061 $ 1.058 $ 1.065 $ 1.110
0.60 $0.70 $ 1383] % 1379 8 1357 $ 1344 $ 1332 $ 1321 $ 1310 $ 1295 $ 1.273 $ 1269 $ 1.278 $ 1.332
0.70 $0.80 $ 1.620 | $ 1.609 $ 1584 $ 1.568  $ 1554 $ 1542 $ 1.528 $ 1511 $ 1.485 $ 1481 $ 1.491 $ 1.554
$0.80 $0.90 $ 1851 $ 1.838_$ 1.810 $ 1792 $ 1776 $ 1762 $ 1.747_ $ 1.727_ $ 1.697_ $ 1.693 $ 1.704 $ 1.776
$0.90 $1.00 $ 2.083| $ 2.068 $ 2.036$ 2.016 $ 1.998 $ 1.982 $ 1.965 $ 1942 $ 1.909 $ 1.904 3 1917 $ 1.998
$1.00 $1.10 $ 2314 $ 2.298 $ 2262 $ 2240 $ 2220 $ 2202 $ 2183 $ 2158 $ 2.121 $ 2.116 $ 2130 $ 2.220
$1.10 $1.20 $ 2.545| $ 2.528 $ 2.488 $ 2.464 $ 2442 $ 2423 $ 2402 $ 2374 $ 2.333 $ 2.327_ $ 2.343 $ 2.442
1.20 1.30 $ 27771 $ 2.758 $ 2715 $ 2.689 $ 2.664 $ 2.643 $ 2620 $ 2590 $ 2.546 $ 2.539 $ 2.556  $ 2.664
1.30 1.40 $ 3.008| $ 2987 $ 2941 $ 2913 $ 2.886  $ 2.863 $ 2.838 $ 2.806 $ 2758 $ 2751 $ 2.769 $ 2.886
1.40 1.50 $ 3.240( $ 3.217_ $ 3.167_ $ 3.137 $ 3.108 $ 3.083 $ 3.057 $ 3.022 $ 2.970 $ 2962 $ 2982 $ 3.108
$1.50 $1.60 $ 34711 $ 3447 $ 3.393 $ 3.361_$ 3.330 $ 3304 $ 3275 $ 3237 % 3182 $ 3.174 $ 3.195 $ 3.330
$1.60 $1.70 $ 37021 $ 3.677_$ 3.619 $ 3.585 $ 3552 $ 3524 $ 3493 $ 3453 $ 3394 $ 3.385_$ 3.408 $ 3.552
$1.70 $1.80 $ 3.934($ 3.907 $ 3.846 % 3.809 $ 3.774  $ 3.744 $ 3712 $ 3.669 $ 3.606  $ 3.597 $ 3.621 $ 3.774
$1.80 $1.90 $ 4.165| $ 4136 $ 4.072_ $ 4.033 $ 3.996 $ 3.964 $ 3930 $ 3885 $ 3818 $ 3.808 $ 3.834 $ 3.996
$1.90 $2.00 $ 43971 $ 4.366_$ 4.298 $ 4.257 $ 4.218 $ 4185 $ 4.148 $ 4101 $ 4.030 $ 4.020 $ 4.047_ $ 4.218
$2.00 $2.10 $ 4628 $ 4.5% $ 4.524 $ 4481 $ 4440 $ 4.405 $ 4367 $ 4316 $ 4243 $ 4232 $ 4.260 $ 4.440
$2.10 $2.20 $ 4.859| $ 4.826 $ 4751 $ 4.705 $ 4.662 $ 4625 $ 4585 $ 4532 $ 4.455 $ 4443 % 4473 $ 4.662
$2.20 $2.30 $ 5.001($ 5.056  $ 4977 $ 4.929 $ 4.884 $ 4.845 $ 4.803 $ 4.748 $ 4.667 $ 4.655 $ 4.686  $ 4.884
$2.30 $2.40 $ 5322|$ 5285 $ 5203 $ 5.153 $ 5106 $ 5.066 $ 5.022 $ 4964 $ 4879 $ 4.866 $ 4899 $ 5.106
$2.40 $2.50 $ 5554 | $ 5515 $ 5429 $ 5377 $ 5328 $ 5.286  $ 5.240 $ 5180 $ 5001 $ 5078 $ 5112 $ 5.328
$2.50 $2.60 $ 5.785| $ 5.745 $ 5655 $ 5.601 $ 5.550 $ 5.506 $ 5.458 $ 5.396 $ 5.303 $ 5289 $ 5325 $ 5.550
$2.60 $2.70 $ 6.016 | $ 5975 $ 5882 $ 5825 $ 5772 $ 5726 $ 5.677_$ 5611 $ 5515 $ 5501 $ 5538 $ 5.772
$2.70 $2.80 $ 6.248 | $ 6.205 $ 6.108 $ 6.049 $ 5994 $ 5947 $ 5895 $ 5827 $ 5727 % 5713 $ 5751 $ 5.994
$2.80 $2.90 $ 6.479| $ 6.434 $ 6.334 $ 6.273 $ 6.216 $ 6.167 $ 6.113 $ 6.043 $ 5.940 $ 5.924 $ 5.964 $ 6.216
$2.90 $3.00 $ 6.711( $ 6.664 $ 6.560 $ 6.497 $ 6.438  $ 6.387 $ 6.332_ $ 6.259 $ 6.152 $ 6.136 $ 6.177 $ 6.438

(Continued on Sheet No. 21)
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f. Standard Procedures for SSCR Over/Under Recoveries

(1)

(@)

Applicability of Steam Supply Cost Recovery Clause Standard Refund
Procedures

SSCR Over/Under Recoveries by the Company arising from the annual SSCR
Reconciliation shall be reported in accordance with the provisions of the 2008 PA
132.

Over and Under Recoveries

Any SSCR over-recoveries and Commission-ordered disallowances associated
with a prior SSCR period shall be subtracted from the Company’s projected
Steam Supply Costs in the calculation of the Company's SSCR Factor in
subsequent SSCR period(s) in accordance with Section 6r(13) of 2008 PA 132.

Any SSCR under-recoveries associated with a prior SSCR period (including any
estimated under-recoveries) shall be added to the Company’s projected Steam
Supply Costs in the calculation of the Company’'s SSCR Factor in subsequent
SSCR period(s) in accordance with Section 6r(14) of 2008 PA 132.

36. Standard Refund Procedures for Steam Supply Cost Recovery and Supplier Refunds

a. Receipt of Refunds by the Company

(1) Supplier Refunds

By April 15 of each year, the Company shall notify the Commission Staff of any
supplier refunds (other than a routine billing adjustment) received during the prior
twelve months ended March 31. The notification shall be in the form of a letter, and

include:
€)) The amount of each refund, including interest.
(b) The date each refunds was received.
(c) The source and reason for each refund.
(d) The period covered by each refund (historical period).

Additionally, if any portion of any refunds is properly allocable to non-SSCR customers,
this amount, along with any calculations of deductions, shall also be included in the written
notification.

(Continued on Sheet No. 22.00)
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Failure of the Company to report to the Commission Staff by the April 15 deadline
shall result in an interest penalty of 50% over the normal authorized rate of return
on common equity for the period of time that the Company fails to comply with
the refund notification requirement.

(1) Steam Supply Cost Recovery (SSCR) Plan Reconciliation

Over/(under)-recovery amounts arising from the annual SSCR Reconciliation
shall be reported in accordance with the provisions of 2008 PA 132.

b. Refund Allocation
(1) Supplier Refunds

Supplier refunds shall be allocated between SSCR and Non-SSCR customers
on the basis of actual consumption during the historical refund period.

c. Refund Pass-Through
(1) To SSCR Customers [Roll-in Methodology]

All supplier refunds allocable to SSCR customers shall be reflected as
adjustments to the SSCR Cost of Steam Supply in the month received and
should be included in “Purchased and Produced.” Adjustments to prior year’s
SSCR under- or over-recoveries and any Commission-ordered disallowances
associated with a prior SSCR period, along with all other refund liabilities will be
reflected separately below the cost of steam sold line for the month of effect, in
order that they may be included in the month-to-month rolling over/(under)-
recovery balance for purposes of interest calculation.

The Company shall maintain records as to the source amount and timing of
each roll-in component.

Interest shall be accrued on the month-to-month rolling over/(under)-recovery
balance at the rates specified in 2008 PA 132.

Issued: August 30, 2021 — - Effective for service rendered on and after
By: Todd Grzech e | the April, 2021 billing month.
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AFFIDAVIT OF RICHARD J. PUCAK

BEFORE ME, the undersigned authority, personally appeared Richard J. Pucak
(hereinafter Affiant), who, after being duly sworn, deposes and states the following:

1. The facts recited here are based on my personal knowledge. I am submitting this
Affidavit in support of Detroit Thermal LLC’s (“Detroit Thermal™) “Petition for Declaratory
Rulings” to the Michigan Public Service Commission and in particular, Detroit Thermal’s first
requested declaratory ruling that the “most convenient route” from Detroit Thermal’s steam
service facilities to the customer’s equipment is through lots 19-22 of the Lafayette Park
Subdivision Plat using a slip lining pipe into existing old utility lines.

2. I am the General Manager of Detroit Thermal. I have extensive experience in
Mechanical Engineering Technology. I attended Youngstown State university and am a member
of the International District Energy Association and have served on its Board of Directors from
2003-2007. I have maintained positions in several steam distribution ventures including as the
General Manager for Akron thermal, LP, the President of Thermal Ventures Inc., and with the
Cleveland Energy Resources.

3. 1, along with my other colleagues at Detroit Thermal explored the possible routes
to connect 1300 Lafayette with Detroit Thermal’s steam service facilities. Through the exploration
process there were three (3) options that were possible for Detroit Thermal to undertake.

4. One option we considered was to have piping go east and past Chrysler School and
then change direction and go west on East Lafayette Street. This route would require three (3)
direction changes and excavating trenches totaling approximately six hundred (600) feet, the
installation of new pipe where none currently exists, the construction of new manhole vaults, and

the need to pour cement conduit to encase the new pipe within the trenches between manholes.
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The estimated cost of this plan is approximately $5-6 million, and it would not be economically
feasible for Detroit Thermal or the customer to expend that amount to connect the customer to
Detroit Thermal’s district steam system. Moreover, because of the need for significant open
excavation and the estimated completion timeline of 120-150 days, the project would cause a
significant disruption in traffic.

5. The second route considered would also require three (3) directional changes and
travel through Rivard Street. This route requires at least one thousand (1,000) feet of open-cut
trenching. The estimated cost of this plan is approximately $5-6 million. Because of the open-cut
trenching and the estimated completion timeline of 120-150 days, the project would cause a
significant disruption in traffic.

6. The most direct route would be to use existing steam utility infrastructure that is
located on private and public utility easements between Antietam Street and Lafayette Street. This
route was used to provide steam to the building at 1300 Lafayette from the time it was first built
in the early 1960s until the mid-1980s when the then-owner elected to install its own boiler in the
building and discontinue purchasing steam from Detroit Edison. The north half of this steam line
can be used without modification as it was in active use by Detroit Thermal until 2023 when the
Chrysler School went off of the system. The southern half of the route contains a 10-inch diameter
steam pipeline that has not been used since 1300 Lafayette left the system. However, an inspection
using a video camera inserted inside the old pipeline showed it to be intact and unobstructed.
Inserting a new smaller diameter pipe into an existing larger diameter pipeline, a process called
“slip-lining,” is a common practice in the industry and Detroit Thermal has utilized slip-lining to
refurbish its steam lines at other locations with its serving area. Slip-lining is clearly more cost-

effective as significant open excavation or trenching is not necessary. This option’s estimated cost
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is approximately $3 million and includes two (2) changes of direction. The estimated timeline for
the project is 60-90 days.

7. Based on my knowledge and experience I concluded that the latter route is by far
the “most convenient route” to connect the building at 1300 Lafayette to the Detroit Thermal
district steam system. This conclusion is based on the fact that the two other routes considered
would (1) double the estimated cost, making the project economically unfeasible for Detroit
Thermal, (2) would take significantly more time, (3) require more changes of direction and are
thus not as direct of a route, (4) necessitate hundreds of feet of open cut trenching or excavation,
(5) would require the construction of several additional man hole vaults, and (6) would cause
significantly more traffic disruption.

8. Under General Rule 5 of MPSC’s Tariff No. 1 Detroit Thermal is required to take
the “most convenient route” to connect a customer to its steam distribution system and because of
the reasons stated in this Affidavit, it is my determination that using same route previously used to
serve 1300 Lafayette through Lots 19-22 of Lafayette Park Subdivision and refurbishing the
southern portion of the existing steam pipeline within that route using the slip-lining processt is
the most convenient route as required by Detroit Thermal’s MPSC approved Tariff.

Under penalties of perjury, Affiant hereby declares that Affiant has examined this Affidavit
and further declares that the statements contained in this Affidavit are true, correct and complete.

Further Affiant sayeth naught.

Dated: as of Q%uu 5“" é , 2026.

Signed, sealed and delivered in
the<p;esi ?.‘e %Z‘{\ /
Name:__SEQA) ReED Rick P -

1108079568\3\AMERICAS




ame:_ ﬁgM-QL JISS

STATE OF MICHIGAN

COUNTY OF _ Nl¢ coml) - Wﬂe/

The foregoing instrument was acknowledged before me this é day of ‘Q% (_,{5% X

2026, by Rick Pucak, and that they he she (identify one) are/is personally known to me or ( )
have produced a valid driver's license(s) as identification.

WITNESS my hand and official seal in the County and State last aforesaid this _ b_ day
of Q;%g ( J&f ] , 2026.

Notary Public, State of 'cbécji G
JODY A, WHEATON Name: 5o ol o
NOTAR(Y:SHSL#S, OSTATE OF MICHIGAN [
My Commission E';.”,Qf%’.‘zizo 9 My Commission Expires (- ZC{“ 29
Acting in the County of MQJ# My Commission Number is:

(NOTARY PUBLIC SEAL)

1108079568\3\AMERICAS
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EXHIBIT A

Eneray Service Agreement

This Energy Service Agreement ("Agreement”), made as of January 7, 2025, by
And between Detroit Thermal, LLC, an Ohio limited liability company, whose address
is 541 Madison Ave., Detroit, Ml 48226 (hereinafter referred to as “Detroit
emal” or "Company”) and 1300 Lafayette East Cooperative, Inc., a Michigan
onprofit corporation, (hereinafter referred to as the "Customer”) for the provision of
energy services as defined in this Agreement by Detroit Thermal to the Customer's

service location as identified in Section 3 (hereinafter referred to as the Service
ocation ).

This Agreement supersedes any and all previous agreements for service
provided by Detroit Thermal to the Customer at the Service Location, if any, which are
ereby terminated and of no further force or effect. Service shall be delivered by Detroit

nermal and received and paid for by the Customer under the following terms and
conditions:

) Terms of Setvice, Except to the extent this Agreement provides for different rates, and
Brms and conditions, the sale and delivery of steam under this Agreement to the
service Location is governed by the terms of Detroit Thermal's filed tariff, MPSC No.
- Steam ("Tariff"), as revised from time to time. A copy of Detroit Thermal's current
ariff is available at https:ﬂwww.michigan.gowmpscfconsumer!eleclridty!data-
‘ 'cafelﬁcltic-rate-booksfmpsc-appmvad-detroit-thennal-steam—rata—book-and-
Gancelled-sheets and is incorporated herein by reference. The terms of this
rgreement shall apply in all cases where a conflict exists with the provisions of
vetroit Thermal's Tariff. Customer acknowledges that Detroit Thermal's Tariff is
Bvised from time to time after Michigan Public Service Commission ("MPSC")
approval and Customer shall be bound by any such revisions to the Tariff, provided

owever, that the terms of this Agreement shall control in the event that any revisions
t¢ Detroit Thermal's Tariff conflict with this Agreement.

ion Steam service shall be provided by Detroit Thermal to the Gustnmer
at the following Service Locatiuns.

Service Location:

1300 East Lafayette Street
|__Detroit, Michigan 48207
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4) Requirements. Upon the Delivery of Service and during the term of this
Agreement, Customer shall only be permitted to use services procured from the
Company and shall purchase all of its steam requirements exclusively from the
Company. For purposes of clarity, during the term of this Agreement, Customer shall
not, directly or indirectly: (i) seif-supply, (i) produce or source or (i) otherwise
procure from a party other than the Company any steam energy.

5) Term and Termination,

) Term. The term of this Agreement shall be twenty (20) years (the "Initial Term")
Lommmencing with the delivery of steam services ("Delivery of Service™) to the Service
Location. The Company shall provide Gustomer with at lgast thirty (30) days written

) Termination by Customer for Material Breach. Customer may, by written notice,
nd without any fee, charge or other penalty, terminate this Agreement in the event of
material breach of the terms and conditions of this Agreement by Detroit Thermal:
rovided that Customer is not also in material breach; and provided further that

rsue the same: or (2) within thirty (30) days of Customer's written notice to
pany that it is in breach of any other obligation under this Agreement. This
greement will terminate upon Company's receipt of such notice if any such breach
not curable, and upon the expiration of the applicable cure period if such breach
curabie buthas not been cured within that time. Any notice pursuant to this

ion shall specify the breach(es) or events on which such termination is
sed.

c) Termination Fee. if Customer chooses to terminate this Agreement after the
execution of this Agreement, for reasons other than those set forth in Section
5lb. above, or if Company terminates this Agreement in accordance with the
tarms and conditions of this Agreement, or if Company discontinues service in
rdance with Section 16 of its Tariff, Company shall be entitled to a
Termination Fee. The Termination Fee shall be as specified in Exhibit D. The
Temmination Fee shall be pald in full by the date of termination or date of
discontinuance of service pursuant to Section 16 of the Company's Tariff,

2
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6) Metering and Billing. The Company will render an individual bill itemized by the
Service Location to the Customer during a billing month In accordance with the
Exnibit B-1. The monthly invoices shall be paid within thirty (30) days following
eceipt by Customer.

) Billing Disputgs. If the Customer, in good faith, disputes the amount of any
nvoice for service or any part thereof prior to an invoice's due date, the Customer

vor of Customer. Irrespective of whether Customer has paid an invoice,
ustomer shall have the right to dispute any charges contained on such invoice
ra period of up o two (2) months following the date of the invoice.

) &amaj_aggm Company may require Customer to provide a security
itin the amount set forth in Exhibit B. Should the undisputed amount of any invoice

main outstanding for a period of Sixty (60) days after its due date and the amount
ceeds the available security deposit balance, Company may require Customer to
vide a security deposit in an amount not to exceed 1.5 times the average of the
unts the Customer was billed for steam usage during the immediately prior
ember through April period (the immediately prior heating season) before further
dpliveries of ateam aro made. In the event there IS nNo Steam usage history during this
riod, the Company shall estimate the amount of the Customer's usage for the
applicable period until such time as the Customer's actual steam usage for the period
mes available. Upon Company’s request for a security deposit, the Customer will

the security deposit before delivery of steam is discontinued. Upon termination of
s Agreement, Company will retumn any security deposit to Customer with interest at
actual rate earned by Company's interest-bearing checking account less any
amount including, but not limited to, reasonabie attorney’s fees needed 1o cure any
uits by the Customer which are then existing.

3
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In the event an overdue undisputed amount is not paid within thirty (30) days of written
hotice, Company may draw on the Security Deposit to pay the overdue undisputed
amount and discontinue steam service after providing Customer at least thirty (30)
days written notice, or terminate this Agreement after providing Customer at least
thirty (30) days written notice. If Company discontinues steam service pursuant to this
Section, Customer shall pay all outstanding Invoices, with interest at the rate of 12%

Eimburse Company for any and all reasonable costs, Including attorney's fees incurred
seeking to obtain or enforce any rights or benefits set forth herein.

Company terminates this Agreement in accordance with this Section, the failure to pay
overdue amount shall be considered a material breach and Customer shall be
bligated to pay any and all costs as set forth in Section 5(c).

) Maintenance Interruption, The Company shall use best efforts t0 provide the

ustomer with at least five (5) business days' prior notice of an interruption in
team service to the Customers Service Location arising out of any regularly
cheduled maintenance. Regularly scheduled maintenance shall only occur
tween June 1st and September 1st. The notice requirement set forth in this
ection shall not be required for any emergency shut- off or an interruption in
rvice resuiting from an event of Force Majeure as defined below.
)

Force Maisure, If Company shall be delayed, hindered in, or prevented from the
rformance of any of its obligations under this Agreement as a result of Force
ajeure (as hereinafter defined), it shall not be liable for loss or damage for the
ilure or be liable to the Customer for a breach of contract. Except for obl igations to
ake payments under this Agreement, if the Customer shall be delayed, hindered
in, or prevented from the performance of any of its obligations under this Agreement
a result of Force Majeure (as hercinafter defined), it shall not be liable for loss or
damage for the failure or be liable 1o the Company for a breach of contract. "Force
ajeure” shall mean any period of delay which arises from or through Acts of God:
strikes. lockouts; explosion, fire, accident, lighthing, earthquake, pandemic,
hl.lrﬁcana, storm, equipment failures that are not due to the negligence of the
rating party, sabotage, accident, riot or civil commotion or disturbance: act of
r, fire or other casualty; actions or inactions of govemmental agencies, including,
hout limitation, any unreasonable delay in performing any required inspections or
issuance of temporary certificates or final certificates (but not based on the failure, within
reasonable control of the Customer or Company) delays caused by the other party;
uses beyond the reasonable control of the party claiming Force Majeure: and
lay, interruption or termination of steam, water, electricity, gas or other
mmodities supplied to Company by third parties for reasons other than non-
payment or non-performance by Company of its obligations under any applicable
4
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supply contract. If an event of Force Majeure exceeds a period of more than one-

hundred and twenty (120) days, Customer or Company may terminate this Agreement
by providing written notice to the other party.

9) Assig nmen;&mmmmmwmwsmmbm
nreasonab M,wﬂb@ad&yadbamrdwao&wrhmfamdanor

: ssor, Custormer shall be responsible to pay the Termination Fee as set forth in
Section 5.

ompany may assign this Agreement with the Customers consent, not to be
nreasonably withheld, to a purchaser or other transferee of all or substantially all
f its thermal energy business or 2 successor operator of its thermal energy
iusiness provided that such purchaser, transferee or successor operator assumes

\J

ompany's obligations under this Agreement. After such an assignment Company

0) Severability. The invalidity of ail or any part of any Sections of this Agreement shall
ot invalidate the remainder of this Agreement or the remainder of any Section not

tices, statements, demands, or other communications required or permitted to be
given hereunder shall be in writing and shall be hand delivered, certified mail return
receipt requested, delivered by a nationally recognized overnight courier (such as
Federal Express), and, in addition by electronic mail, in each case obtaining written
of electronic receipt or confirmation. to the following addresses:

) Notice. Except as otherwise specifically provided for in this Agreement, all

Ifto Company:
Detroit Thermal, LLC
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ftention: Rick Pucak
1 Madison Ave.
troit, MI48226
mail Address:

ucak@detroitthermal.com

ith a copy to:

ur J. LeVasseur
ischer, Franklin & Ford
4725 W. 12 Mile Rd, Suite
30

etroit, Ml 4034
mail Address;
vasseur@fischerfranklin.com

athew Ware
rtier Energy, LLC
Matapex Plantation Ln
evensville, MD, 21666
thew.ware@cartier-energy.com

If to Customer:

00 Lafayette East Cooperative, Inc.

ntion: President of the Board of Directors
First National Building

etroit, M|, 48226
ail Address:

ngham Farms MI, 48025
A Esther Thnmas
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ffective three (3) business days after mailing or one (1) business day after courier
elivery, by hand delivery, or email delivery (the recsipt of which is confirmed).

3) R nable and i hare of Additi - In addition to any Capacity
arge, O&M Charge, or interconnection Charge, the Customer agrees to reimburse

e delivery of energy services to Customer. These additional costs shall be invoicad to
ustomer and shall be paid by Customer within thirty (30) days of receipt of invoice
niess the Parties mutually agree to extend the payment period. Failure by the Customer
pay its reasonable and proportionate share, as outlined in this Section, shall constitute
violation of Section 6 of this Agreement.

4) Representation. The parties represent and acknowledge that they have had full
pporiunity to seek the legal advice of the attorney of their choice and that they have

ad the terms of this Agreement and that its terms are fully understood and
ccepted by them.

5) Counterparts. This Agreement may be executed manually or electronically and
in any number of counterparts, each of which shall be enforceable, and all of which

ether shall constitute one agreement. Company and the Customer may exchange
DF copies of executed counterparts to constitute one agreement.

6) Aoproval by the MPSC. This Agreement is explicitly conditioned upon approval
Iits original form as presented to the MPSC. The Company shall apply for approval
d the Customer shall cooperate to obtain such approval and, to the extent

rmitted by the MPSC or provided by applicable law, may participate in any
roceedings.

proval on any changes to this Agreement, then the parties shall accept or attempt
10 resolve any issues raised by the MPSC within sixty (60) days of the date of the
PSC order. If the parties fail to accept or resolve all issues raised by the MPSC, in

iting, within such sixty-day pefiod (each party acting in its sole discretion), this
reement shall automatically terminate and ba of no further force or effect.

1¥) Choige of Law. This Agreoment shall be govermned by the laws of the State of
ichigan and the exclusive venues for all disputes arising out of this Agreement

shall be in a court of competent jurisdiction located in Wayne County, Michigan (the

T
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that may be filed in a venue other than one of the Agreed-Upon Venues: the

reasanable legal fees and costs of the party seeking dismissal for improper venue
will be paid by the party that filed suit in the improper venue.

18) Authority to Sign. Fach party's representative signing this Agreement has
the authority to sign and bind the respective party.

19) Waiver of Right to Jury Trial, INANY AND Al L CONTROVERSIES OR CLAIMS
ARISING OUT OF OR RELATING TO THIS AGREEMENT, ITS NEGOTIATION,
ENFORCEABILITY OR VALIDITY, OR THE PERFORMANCE OR BREACH
THEREOF OR THE RELATIONSHIPS ESTABLISHED HEREUNDER,

CUSTOMER AND COMPANY EACH HEREBY WAIVES ITS RIGHT, IF ANY , TO
TRIAL BY JURY.

310) Modification. This Agreement may not be amended, revoked, changed or
cdified except by prior written agreement executed by all parties.

71) Entire Agreement, This is the entire Agreement and understanding between
33 parties and it supersedes all prior understandings and agreements regarding the
bject matter addressed herein, whether oral or written,

MPANY:

OIT THERMAL, LLC
Ocdam Sldbﬁg

Authorized Representative
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Exhibit A-1 Steam Specifications
ct Capacity — The Contract Capacity shall be the maximum instantaneous amount
of steam that the Company is committed to provide to the Customer, measured in pounds
per hour (“pph”).

Contract Capacity- 8,910 pph

If, at any time during the Term, the maximum fifteen minute demand as metered at the
rvice Location exceeds the Contract Capacity as specified in this Exhibit A, for two (2)
ti in a year, the Customer’s Contract Capacity will be adjusted to the highest demand
?%red during this period and this Contract Capacity shall be used for caleulating the
ly Capacity Charge billed to the customer going forward. Note: If Company meters
do ot record fifteen minute demand, then the shortest interval recorded shall be used.

Steam Description

S Pressure- The Company will use best efforts, but does not guarantee, to furnish
continuous and adequate steam service, at minimum pressure of 45 pounds per sguare
inch gauge.
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Exhibit B-1 Steam Pricing

Price. The price per 1,000 pounds of steam ("Mib.") provided by Company each billing
month shall be equal to the sum of the applicable charges below:

Capacity Charge.

The monthly Capacity Charge shall be the product of the Contract Capacity and the CP}
Adhsted Capacity Rate.

Capacity Rate (in year 1)~ ] ] NNNEE

CPi Adjusted Capacity Rate. During the Term of this Agreement, the Capacity Rate shall

be |adjusted on January 1st each year by the annual percentage change in the U.S.

Consumers Price Index Detroit-Warren-Dearborn, Mich. All Urban Consumers (CPI-U):

All ltems, 1982-84=100 for the most recently completed 12-month period (for clarification

pu:l:oses, the most recently concluded 12-month period may not comespond with
ary 1st as this

Ja index is published every other month).
t Main “O&M") Charge.

The monthly O&M Charge shall be the product of the monthly metered consumption in
Mibs and the CPI Adjusted O&M Rate.

O&M Rate (in year 1)= e

CPIl Adi M Rate. During the Term of this Agreement, the O&M Rate shall be
adjusted on January 1st sach year by the annual percentage change in the U.S,

mers Price Index Detroit-Wamen-Dearborn, Mich. Al Urban Consumers (CPI-U):
All tems, 1982-84=100 for the most recantly completed 12-month period (for clarification
es, the most recently concluded 12-month period may not correspond with
January 1st as this index is published every other month).

The monthly Energy Charge shall be the product of the monthly metered consumption ("X")
in Mibs, the Energy Rate and the Fuel Muttiplier,

Enes['gy Rate ("ER") - The Company’s burner tip fuel cost in dollars per million British Thermal
Units (*$/ mmBtu”) for the month including:

Delivered cost of natural gas commodity inclusive of all surcharges and taxes

Utility delivery charges- DTE Gas XLT Rates, inclusive of all surcharges and taxes

1
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Fuel Multiplier (*FM")- The Fuel Multiplier is Il mBtuMib
Foirmu!a

EC=X*ER*FM

Sample-

Mo;nthly metered steam consumption X = 1,000 Mibs

Energy Rate “ER" = natura| gas cost + delivery cost = _
mmBtu
EC1,000 Moe

Interconnection Charge.

The Interconnection Charge shall be based on the Customer's share of the Company's
projected cost to extend steam service to the Customer Service Location which is
“the Interconnection Share”).

The monthly Interconnection Charge is based on the Interconnection Share

Me Customer shall have the right to

Spey e oulstanding principal balance of the Interconnection Share (the
“Interconnection Payoff Amount”), in whole or in part, at any time without penaity.

Taxes. In addition to the payment for all steam delivered to the Service Locations. the
Customer shall pay any tax levied by the City, County, State, or Federal governmental
agencies on the sale of steam, including but not limited to State Sales Tax and the City
of Detroit Utility Users Tax. If Customer is exempt from any such tax, it shall provide
Company proof of such exemption.

-hich shall be in the form of an irrevocable letter of credit issued bya
reputable bank with an acceplable creditworthiness containing a rating of A or better. The
letter of credit shall be renewed on an annual basis and maintained in place until five vears
after tha date of Dolivary of Scrvice. Company shull be entitied o draw from the letter of
credit upon Customer’s failure to comply with any payment obligations set forth in the
Agreement.
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Exhibit C-1 Steam Interconnection

[Drawing of the point of delivery for steam at the Customer's Service ion, i i
. 2 35 L
lo;;wm of isolation valve, meter and Customer's safety relief valve ] RPN
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| Exhibit D Tormination Fee

The Termination Fee, If applicable, shall be calculated as of the month the contract is
terminated, as follows:

Termination Fee shall be the sum of;

1) The monthly Capacity Charge in effect as of the date of termination multiplied by the
number of months remaining in the Term,;

and

2) The Interconnection Payoff Amount.






