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June 1, 2006

Mary Jo Kunkle

Executive Secretary

Michigan Public Service Commission
6545 Mercantile Way

P.O. Box 30221

Lansing, MI 48909

Re:  Thunder Bay Gathering Company
MPSC Case No. U-14672

Dear Ms. Kunkle:

Enclosed for electronic filing is a NOTICE OF HEARING, INTERVENORS’
MOTION TO STRIKE TESTIMONY OF JAMES S. CHOWN AND INTERVENORS’
MOTION TO COMPEL COMPLIANCE WITH DISCOVERY ORDER DATED MAY
16, 2006 AND/OR FOR SANCTIONS. Also enclosed is an original Proof of Service.

Very truly yours

LOOMIS, EWERT, PARSLEY,
DAVIS & GOTTING, P.C.

Michael G. Oliva
MGO/kme

CELEBRATING 50 YEARS OF SERVICE



STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of THUNDER )

BAY GATHERING COMPANY’S )

Application for authority to increase transportation ) Case No. U-14672
)

rates on its THUNDER BAY PIPELINE

PROOF OF SERVICE
STATE OF MICHIGAN )
) ss.
INGHAM COUNTY )

Karen Culton, being duly sworn, deposes and says that on the June 1, 2006, she served a
true copy of the Notice of Hearing, Intervenors’ Motion to Strike Testimony of James S.
Chown and Intervenors’ Motion to Compel Compliance with Discovery Order dated May
16, 2006 and/or for Sanctions upon the attached service list by electronic mail.

% _Karen Culton

Karen M. Culton

Subscribed and sworn to before me on
the 1st day of June, 2006.

Jennifer L. Ottney

Ingham County, Michigan

Acting in the County of Ingham
My commission expires: 10/02/10



SERVICE LIST

MPSC Case No. U14754

Commission Staff

Kristin M. Smith (P45323)

Assistant Attorney General

Michigan Public Service Commission
6545 Mercantile Way, Ste. 15
Lansing, MI 48911
smithkm@michigan.gov

Richard P. Middleton (P41278)
Attorney for Applicant

Thunder Bay Gathering Company
DTE Energy Company

2000 2™ Ave #688WCB

Detroit, MI 48226
Middletonr@dteenergy.com

Hon. Daniel E. Nickerson, Jr. (P3624)
Administrative Law Judge

Michigan Public Service Commission
6545 Mercantile Way, Suite 7
Lansing, MI 48911
denicke@michigan.gov

Jennifer Evans

Case Coordinator, Case Management
Michigan Consolidated Gas Company
2000 2™ Ave

Detroit, MI 48226
evansj2@dteenergy.com




STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of THUNDER )
BAY GATHERING COMPANY’S )
Application for authority to increase transportation ) Case No. U-14672
rates on its THUNDER BAY PIPELINE )

NOTICE OF HEARING

PLEASE TAKE NOTICE that Intervenors’ Motion to Strike Testimony of James S.
Chown and Intervenors’ Motion to Compel Compliance with Discovery Order dated May 16,
2006 and/or for Sanctions will be heard before Honorable Daniel E. Nickerson, Jr., on Friday,
June 2, 2006, at 10:00AM., via teleconference. The call in number for the teleconference is 1-

888-891-0496 and the passcode is 213274.

Respectfully Submitted,

DOMINION MIDWEST ENERGY, INC,,

DOMINION RESERVES, INC,,

HRF EXPLORATION AND PRODUCTION, INC,
JORDAN DEVELOPMENT,

PETROLEUM DEVELOPMENT  CORPORATION,
QUICKSILVER RESOURCES, INC., AND
TRENDWELL ENERGY CORPORATION

Date: June 1, 2006

One of their Attorneys

Michael G. Oliva (P29038)

Anna Rose Stern (P67003)

LOOMIS, EWERT, PARSLEY,
DAVIS & GOTTING, P.C.

232 South Capitol Avenue, Suite 1000

Lansing, Michigan 48933

Telephone: (517) 482-2400



STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of THUNDER )

BAY GATHERING COMPANY’S )

Application for authority to increase transportation ) Case No. U-14672
)

rates on its THUNDER BAY PIPELINE

INTERVENORS’ MOTION TO STRIKE TESTIMONY OF JAMES S. CHOWN

NOW COMES DOMINION MIDWEST ENERGY, INC., DOMINION RESERVES, INC.,
HRF EXPLORATION AND PRODUCTION, INC., JORDAN DEVELOPMENT, PETROLEUM
DEVELOPMENT CORPORATION, QUICKSILVER RESOURCES, INC., AND TRENDWELL
ENERGY CORPORATION (collectively the “Intervenors”), by and through their attorneys
Loomis, Ewert, Parsley, Davis & Gotting, P.C., and for their Motion to Strike Testimony, brought
by its counsel, and pursuant to the Michigan Rules of Evidence and Rule 335 of the Commission’s
Rules of Practice and Procedure, R 460.17335, moves to strike the direct testimony of Applicant’s
witness Mr. James Chown. The testimony of this witness violates the Commission’s Rules of
Practice and Procedure, R 460.17103, 17325, and the Michigan Rules of Evidence and the
testimony should therefore be stricken:

1. Oﬁ May 31, 2006 Applicant served upon Intervenors proposed direct testimony and
exhibits of Mr. James F. Chown. Mr. Chown purports to adopt and affirm the testimony and
exhibits previously filed by Mr. Dereniewski as part of Applicant’s direct case. In addition, Mr.

Chown refers to a independent analyses which he claims confirms Mr. Dereniewski’s conclusion.



2. To the extend that the testimony of Mr. Chown seeks to confirm or validate Mr.

Dereniewski’s testimony, it is rebuttal testimony, filed after the date set by the Commission of

May 12, 2006, and it should therefore be stricken or excluded as untimely.

3. Mr. Chown’s testimony also identifies an independent analysis performed by Mr.

Chown, which has yet to be provided to Intervenors for consideration, discovery and rebuttal,

and this testimony represents new or different testimony in this case. (Testimony pages 5-6).

4. This new or different testimony described in paragraph 2 is filed after the date set

by the ALJ and should therefore be stricken or excluded.

WHEREFORE, for the foregoing reasons, Intervenors respectfully move that; a) the ALJ strike

the testimony of Mr. Chown described above along with all related exhibits; and b) if that is

stricken, the hearings in this matter be adorned to prevent Intervenors time to conduct discovery

and prepare for cross examination of Mr. Chown.

Respectfully Submitted,

Date: June 1, 2006

DOMINION MIDWEST ENERGY, INC,,
DOMINION RESERVES, INC,,

HRF EXPLORATION AND PRODUCTION, INC,,
JORDAN DEVELOPMENT, PETROLEUM
DEVELOPMENT CORPORATION, QUICKSILVER
RESOURCES, INC., and

TRENDWELL ENERGY CORP RATION

By 2 Michael G. Oliva
One of the1r Attorneys

Michael G. Oliva (P29038)

Anna Rose Stern (P67003)

LOOMIS, EWERT, PARSLEY,
DAVIS & GOTTING, P.C.

232 South Capitol Avenue, Suite 1000

Lansing, Michigan 48933

Telephone: (517) 482-2400



STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of THUNDER )
BAY GATHERING COMPANY’S )
Application for authority to increase transportation ) Case No. U-14672
rates on its THUNDER BAY PIPELINE )

INTERVENORS’ MOTION TO COMPEL COMPLIANCE WITH
DISCOVERY ORDER DATED MAY 16, 2006 AND/OR FOR SANCTIONS

NOW COME DOMINION MIDWEST ENERGY, INC., DOMINION RESERVES, INC,,
HRF EXPLORATION AND PRODUCTION, INC., JORDAN DEVELOPMENT,
PETROLEUM DEVELOPMENT CORPORATION, QUICKSILVER RESOURCES, INC,,
AND TRENDWELL ENERGY CORPORATION (collectively the “Intervenors”), by and
through their attorneys Loomis, Ewert, Parsley, Davis & Gotting, P.C., and for their Motion to
Compel Compliance with Discovery Order brought pursuant to R460.17317 and MCR
2.313(A)-(B), state as follows:

1. On February 28, 2006, Intervenors served on Applicant Intervenors’ First
Interrogatories and Request for Production of Documents.

2. On March 15, 2006, Applicant submitted its initial response, including its response to
Interrogatory No. 4, which was non-responsive.

3. On May 4, 2006, Intervenors filed their Motion to Compel Discovery, which was
argued before the ALJ at a hearing held May 16, 2006. In the Motion to Compel, Intervenors
specifically requested relief as follows, “Intervenors respectfully requests that this honorable

Commission grant its Motion to Compel Discovery and order Applicant to produce [sic] any



and all any studies, investigation, or analysis undertaken by Complainant or its affiliates or their
respective agents, including but not limited to DTE Energy Company and its subsidiary DTE
Gas & Oil Co, in the past five (5) years, of the Antrim Reserves in the territory dedicated to the
Thunder Bay Pipeline.”
4. On May 16, 2006, after a hearing and careful consideration of the motions and
arguments presented by counsel, this honorable Commission granted Intervenors’ Motion to
Compel Discovery. (2 TR 28-31)
5. After 5PM on May 30, 2006, Applicant produced its amended response, which is
attached hereto. (Exhibit A).
6. The amended response is wholly inadequate and non-responsive. Intervenors
requested reserve estimates for the past five (5) years. Reserve estimates were provided for
2006 only. Further, Intervenors requested and the ALJ ordered production of the substantive
analysis, studies, and investigations used to formulate the estimates, and this was neither
described nor produced.
7. Applicant failed to explain any relevant rationale for its failure to comply with this
Commission’s Order dated May 16, 2006.
8. Intervenor has attempted in good faith to confer with Applicant’s counsel to resolve
the matters raised in this Motion, and the parties were unable to reach resolution.
9. The party seeking discovery may move to compel the other party to properly answer
its requests for discovery, MCR 2.309(c); 2.313(A), and to comply with orders of this
Commission, MCR 2.313(B).

WHEREFORE, Intervenors respectfully request that this honorable Commission grant

the following relief:



A) Order Applicant to comply with the May 16, 2006 Order, and obtain and
produce any and all any studies, investigation, or analysis undertaken by
Applicant or its affiliates or their respective agents, including but not limited to
DTE Energy Company and its subsidiary DTE Gas & Oil Co, in the past five
(5) years, of the Antrim Reserves in the territory dedicated to the Thunder Bay
Pipeline; and

B) Adjourn the hearings currently scheduled for Monday, June 5, 2006 until such
time as Applicant complies and Intervenors receive the requested discovery; or

C) In the alternate, prohibit Applicant from presenting testimony or exhibits
relating to the Antrim reserves on the Thunder Bay Pipeline in this case, as
sanctions for failure to comply with the discovery order;

D) Award to Intervenors expenses, costs, and attorney fees associated with
making the Motion to Compel Discovery and this Motion to Compel
Compliance with the Order dated May 16, 2006; and

E) Grant any other relief that this Commission deems appropriate, including but

not limited to the remedies described in MCR 2.313(B).



Date: June 1, 2006

Respectfully Submitted,

DOMINION MIDWEST ENERGY, INC,,
DOMINION RESERVES, INC.,

HRF EXPLORATION AND PRODUCTION, INC.,
JORDAN DEVELOPMENT, PETROLEUM
DEVELOPMENT CORPORATION, QUICKSILVER
RESOURCES, INC., and

TRENDWELL ENERGY CORPORATION

By: 2 Michael G. Oliva RS

One of their Attorneys

Michael G. Oliva (P29038)

Anna Rose Stern (P67003)

LOOMIS, EWERT, PARSLEY,
DAVIS & GOTTING, P.C.

232 South Capitol Avenue, Suite 1000

Lansing, Michigan 48933

Telephone: (517) 482-2400



Exhibit A



Interrogatory No. 4: Describe any studies, investigation, or analysis undertaken by Applicant
or its affiliates or agents in the past five (5) years of the Antrim Reserves in the territory
dedicated to the Thunder Bay Pipeline.

ANSWER:

DTE Gas & Oil Company (“DGO”) objects to this interrogatory for the reasons that it is
not a party to this litigation, it is not under common corporate control although it is an affiliate of
Thunder Bay Gathering, it is not as a matter of law subject to regulation by the Michigan Public
Service Commission, and therefore cannot be compelled through a third party (Thunder Bay
Gathering Company) to produce documents or respond to interrogatories served on a third party
in the course of MPSC litigation. In further objection, DGO states that Michigan Court Rule
MCR 2.310(D) provides for requests for production of documents to nonparties. Thus, DGO has
no legal obligation to provide the requested information because it has not been served directly
with any request from Intervenors in MPSC Case No. U-14672 as required by MCR 2.310(D).

DGO also objects to this interrogatory for the reason that the information requested is not
relevant, nor is it reasonably calculated to lead to the discovery of admissible evidence to the
extent it seeks descriptions of “studies, investigations, or analysis” for the past five years because
the current year study is the most recent estimate. In addition, DGO objects for the reason that
the information requested consists of confidential, proprietary, research and development of
trade secrets, or commercial information, the disclosure of which would cause DGO competitive
harm. Subject to these objections, and without waving these objections, DGO would answer as
follows:

DGO obtains an annual estimate of the reserves, future production, and net income
attributable to certain leasehold and royalty interests of DGO (the “Annual Reserve Report™).
The Annual Reserve Report is prepared in accordance with the guidelines established by the
Securities and Exchange Commission (the “SEC”). The Annual Reserve Reports for years
ending December 31, 2001, December 31, 2002, December 31, 2003, December 31, 2004 and
December 31, 2005 were all prepared by Ryder Scott Company in accordance with those SEC
guidelines. Each year a new Annual Reserve Report is prepared using current data, as advised
by the SEC, and this new Annual Reserve Report is the most recent estimate of reserves.
Therefore, the information provided in the chart below is derived from the most recent Annual
Reserve Report and includes both proven undeveloped and proven developed reserves, less fuel
and shrinkage.

DGO's
Weighted
In Mcfs In Mcfs Average Net
2006-2010 Total Revenue
Sub-Total Future Interest

All DGO Projects
Dedicated to Thunder Bay 30,588,342 105,176,149 58.0%
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