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STATE OF MICHIGAN 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION  

DOMINION MIDWEST ENERGY, INC. and 
DOMINION RESERVES, INC., 

Complainants, 
vs. 
MICHCON GATHERING COMPANY and 
MICHIGAN CONSOLIDATED GAS COMPANY, 

Respondents. /

 

 

Case No. U-14754 
 

 
Richard J. Aaron (P35605) 
Attorney for Respondents 
Honigman Miller Schwartz and Cohn LLP 
222 North Washington Square 
Suite 400 
Lansing, MI 48933-1800 
(517) 377-0701 
 
Richard P. Middleton (P-41278) 
Attorney for Respondents 
Michigan Consolidated Gas Company 
2000 2nd Ave #688WCB 
Detroit, MI 48226 
(313) 235-3647 
 
Timothy J. Jacquet 
Managing Counsel 
Attorney for Complainants 
Dominion Resources Services, Inc. 

 

Michael G. Oliva (P-29038) 
Anna Rose Stern (P-67003) 
Attorneys for Complainants 
Loomis, Ewert, Parsley, Davis & Gotting PC 
232 S. Capitol Avenue, Ste. 1000 
Lansing, MI 48933 
(517) 482-2400 
 
Emmanuel Odunlami (P-66255) 
Attorney for Attorney General  
Michigan Public Service Commission 
6545 Mercantile Way, Ste. 15 
Lansing, MI 48911 
(517) 241-6680 

 /  
 

MOTION TO STRIKE PREFILED DIRECT TESTIMONY OF RAY A. BARNHART 
 

Michigan Consolidated Gas Company (“MichCon”) and MichCon Gathering Company 

(“MGAT”) move to strike and exclude from the record the following portions of the prefiled 

direct testimony and related exhibits saying: 
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PREFILED DIRECT TESTIMONY OF RAY A. BARNHART 

1. Page 4, lines 10-17.   

The testimony identified above attempts to interject prejudicial and inadmissible hearsay 

concerning other ASATT agreements allegedly entered into by MichCon for the AEP.  Such 

testimony lacks a foundation to establish the witnesses knowledge or basis of his “familiarity” 

with agreements between MichCon and other parties.  Such testimony is not apparently based on 

Mr. Barnhart’s direct personal knowledge but appears to be second hand and attempts to convey 

information obtained from others, not Mr. Barnhart.  The basis for his extra record statements are 

being offered for their own truth, yet MichCon and MGAT are prejudice because they may not 

cross examine non-present declarant. 

Additionally, there is no evidence introduced to establish a foundation or authenticity of 

proposed Exhibit DOM-5.  Mr. Barnhart’s testimony lacks any basis to determine whether 

Exhibit DOM-5 is an true and accurate copy of the alleged agreement between MichCon 

Mercury Exploration Corporation.  It offers no explanation as to how the document was obtained 

by Mr. Barnhart. 

2. Page 5, lines 15-16.  

The testimony identified above attempts to interject prejudicial and inadmissible hearsay 

concerning whether MichCon made money on volumes of gas that were being processed above 

the MDEQ.  Such testimony is not based on Mr. Barnhart’s knowledge but is second hand and it 

attempts to convey information obtained from third party sources.  The extra record statements 

are being offered for their own truth, yet MichCon and MGAT are prejudice because they may 

not cross-examine the source of the information. 

 Additionally, the testimony lacks any foundation for its admission and from 

which it may be determined that the information is authentic and reliable.   
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3. Page 11, lines 6-7.   

The testimony identified above attempts to interject prejudicial, inadmissible and 

irrelevant statements concerning payment of legal fees.  As such, the evidence has no bearing on 

the ultimate conclusion in this case as to whether MichCon and MGAT have acted in a manner 

as alleged in the original complaint.  MRE 401 defines relevant evidence to mean: 

Evidence having any tendency to make the existence of any fact that is of 
consequence to the determination of the action more or less probable than it 
would be without the evidence.   

MRE 402 makes irrelevant evidence inadmissible. 

This case concerns Dominion’s allegations that: (i) respondents unlawfully maintain that 

the dedication for transportation and treatment of reserve was for the life of the reserves, (ii) that 

respondents are unlawfully discriminating against Dominion by maintaining that complainants 

must have their gas treating to a 0.75% CO2 content and (iii) that respondent MGAT unlawfully 

failed to file tariffs with the Michigan Public Service Commission (“Commission”).  Whether 

Mr. Persells, in fact, said “Dominion would be paying MichCon for treating along with the legal 

bills” is, in fact, true or not is of no consequence to the determination of this action.   

RELIEF 

WHEREFORE, Michigan Consolidated Gas Company and MichCon Gathering 

Company respectfully request that the Administrative Law Judge grant this Motion to Strike and 

exclude from the record the above identified testimony and related exhibits. 
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Dated: June 13, 2006 

Respectfully submitted, 
 
HONIGMAN MILLER SCHWARTZ AND COHN LLP

By:_______________________________________ 
 Richard J. Aaron (P-35605) 
222 North Washington Square 
Suite 400 
Lansing, MI 48933-1800 
(517) 377-0701 
 
Richard P. Middleton (P-41278) 
Attorney for Respondents 
Michigan Consolidated Gas Company 
2000 2nd Ave #688WCB 
Detroit, MI 48226 
(313) 235-3647 
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STATE OF MICHIGAN 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION  

DOMINION MIDWEST ENERGY, INC. and 
DOMINION RESERVES, INC., 

Complainants, 
vs. 
MICHCON GATHERING COMPANY and 
MICHIGAN CONSOLIDATED GAS COMPANY, 

Respondents. /

 

 

Case No. U-14754 
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Attorney for Respondents 
Honigman Miller Schwartz and Cohn LLP 
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Suite 400 
Lansing, MI 48933-1800 
(517) 377-0701 
 
Richard P. Middleton (P-41278) 
Attorney for Respondents 
Michigan Consolidated Gas Company 
2000 2nd Ave #688WCB 
Detroit, MI 48226 
(313) 235-3647 
 
Timothy J. Jacquet 
Managing Counsel 
Attorney for Complainants 
Dominion Resources Services, Inc. 

 

Michael G. Oliva (P-29038) 
Anna Rose Stern (P-67003) 
Attorneys for Complainants 
Loomis, Ewert, Parsley, Davis & Gotting PC 
232 S. Capitol Avenue, Ste. 1000 
Lansing, MI 48933 
(517) 482-2400 
 
Emmanuel Odunlami (P-66255) 
Attorney for Attorney General  
Michigan Public Service Commission 
6545 Mercantile Way, Ste. 15 
Lansing, MI 48911 
(517) 241-6680 

 /  
 

MOTION TO STRIKE PREFILED DIRECT TESTIMONY OF BRYAN R. 
BILDERBACK 

 
Michigan Consolidated Gas Company (“MichCon”) and MichCon Gathering Company 

(“MGAT”) move to strike and exclude from the record the entire prefiled direct testimony: 
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PREFILED DIRECT TESTIMONY OF BRYAN R. BILDERBACK 

1. The entire direct testimony. 

The testimony identified above attempts to interject irrelevant and immaterial testimony 

concerning “why it is in the public interest for MichCon Gathering Company to file a tariff with 

the Michigan Public Service Commission (“Commission”).  Such testimony is irrelevant and 

immaterial because it is policy oriented, more in the nature of legislative opinion, and not offered 

as a specific remedy to correct alleged discrimination in this case.  This testimony represents an 

improper collateral attack on the Commission order granting a certificate to construct the Antrim 

Expansion Pipeline, which order did not require the filing of the tariffs.  Nothing this testimony 

offers is materially distinct from conditions that existed at the time of the original certificate.   

RELIEF 

WHEREFORE, Michigan Consolidated Gas Company and MichCon Gathering 

Company respectfully request that the Administrative Law Judge grant this Motion to Strike and 

exclude from the record the above identified testimony.  
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Dated: June 13, 2006 

Respectfully submitted, 
 
HONIGMAN MILLER SCHWARTZ AND COHN LLP

By:_______________________________________ 
 Richard J. Aaron (P-35605) 
222 North Washington Square 
Suite 400 
Lansing, MI 48933-1800 
(517) 377-0701 
 
Richard P. Middleton (P-41278) 
Attorney for Respondents 
Michigan Consolidated Gas Company 
2000 2nd Ave #688WCB 
Detroit, MI 48226 
(313) 235-3647 
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STATE OF MICHIGAN 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION  

DOMINION MIDWEST ENERGY, INC. and 
DOMINION RESERVES, INC., 

Complainants, 
vs. 
MICHCON GATHERING COMPANY and 
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Respondents. /

 

 

Case No. U-14754 
 

 
Richard J. Aaron (P35605) 
Attorney for Respondents 
Honigman Miller Schwartz and Cohn LLP 
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Suite 400 
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Richard P. Middleton (P-41278) 
Attorney for Respondents 
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Timothy J. Jacquet 
Managing Counsel 
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Michael G. Oliva (P-29038) 
Anna Rose Stern (P-67003) 
Attorneys for Complainants 
Loomis, Ewert, Parsley, Davis & Gotting PC 
232 S. Capitol Avenue, Ste. 1000 
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(517) 482-2400 
 
Emmanuel Odunlami (P-66255) 
Attorney for Attorney General  
Michigan Public Service Commission 
6545 Mercantile Way, Ste. 15 
Lansing, MI 48911 
(517) 241-6680 

 /  
 

MOTION TO STRIKE PREFILED DIRECT TESTIMONY OF  
SIDNEY J. JANSMA, JR. 

 
Michigan Consolidated Gas Company (“MichCon”) and MichCon Gathering Company 

(“MGAT”) move to strike and exclude from the record the entire prefiled direct testimony 

saying: 
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PREFILED DIRECT TESTIMONY OF SIDNEY J. JANSMA, JR. 

1. Entire direct testimony. 

The testimony identified above attempts to interject prejudicial, irrelevant and immaterial 

testimony concerning “the parties’ intent” as to the term of the dedication of reserves.  Such 

testimony lacks any necessary foundation to show that the dedication of reserves is incomplete or 

ambiguous and that there is a need for resort to extraneous facts to aid in its interpretation or 

construction.  See, Quisel v Brezner, 212 Mich 254 (1920).  Parole evidence is also inadmissible 

to either show or change the character of a written instrument or to change, contradict or vary the 

legal effect, obligation, purport or tenor of an instrument, if the instrument is complete and 

unambiguous.  Paul v University Motor Sales Co, 283 Mich 587 (1938) and Smith v Mathis, 174 

Mich 262 (1913).  See also, Porter v Landis, 329 Mich 76 (1950).  Here the instrument 

unequivocally states: 

Producer hereby dedicates to the transportation and treating services provided by 
MichCon on the Antrim Header System all of the natural gas produced from the 
Antrim shale formation which it owns or controls and is produced from the 
unitized acreage set forth on Exhibit A (“Dedicated Reserves”). 

The instrument itself precludes parole evidence or other interpretation: 

This Agreement constitutes the entire agreement between MichCon and Producer 
concerning the subject matter hereof.  Any prior understandings, representations, 
promises, undertakings, agreement or inducements, whether written or oral, 
concerning the subject matter hereof not contained herein shall have no force and 
effect. 

Mr. Jansma’s testimony is inadmissible and should be stricken. 

RELIEF 

WHEREFORE, Michigan Consolidated Gas Company and MichCon Gathering 

Company respectfully request that the Administrative Law Judge grant this Motion to Strike and 

exclude from the record the above identified testimony. 



3 

Dated: June 13, 2006 

Respectfully submitted, 
 
HONIGMAN MILLER SCHWARTZ AND COHN LLP

By:_______________________________________ 
 Richard J. Aaron (P-35605) 
222 North Washington Square 
Suite 400 
Lansing, MI 48933-1800 
(517) 377-0701 
 
Richard P. Middleton (P-41278) 
Attorney for Respondents 
Michigan Consolidated Gas Company 
2000 2nd Ave #688WCB 
Detroit, MI 48226 
(313) 235-3647 
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STATE OF MICHIGAN 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION  

DOMINION MIDWEST ENERGY, INC. and 
DOMINION RESERVES, INC., 

Complainants, 
vs. 
MICHCON GATHERING COMPANY and 
MICHIGAN CONSOLIDATED GAS COMPANY, 

Respondents. /

 

 

Case No. U-14754 
 

 
Richard J. Aaron (P35605) 
Attorney for Respondents 
Honigman Miller Schwartz and Cohn LLP 
222 North Washington Square 
Suite 400 
Lansing, MI 48933-1800 
(517) 377-0701 
 
Richard P. Middleton (P-41278) 
Attorney for Respondents 
Michigan Consolidated Gas Company 
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Timothy J. Jacquet 
Managing Counsel 
Attorney for Complainants 
Dominion Resources Services, Inc. 

 

Michael G. Oliva (P-29038) 
Anna Rose Stern (P-67003) 
Attorneys for Complainants 
Loomis, Ewert, Parsley, Davis & Gotting PC 
232 S. Capitol Avenue, Ste. 1000 
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(517) 482-2400 
 
Emmanuel Odunlami (P-66255) 
Attorney for Attorney General  
Michigan Public Service Commission 
6545 Mercantile Way, Ste. 15 
Lansing, MI 48911 
(517) 241-6680 

 /  
 

MOTION TO STRIKE PREFILED DIRECT TESTIMONY OF DONALD J. 
MAZUCHOWSKI 

 
Michigan Consolidated Gas Company (“MichCon”) and MichCon Gathering Company 

(“MGAT”) move to strike and exclude from the record the following portions of the prefiled 

direct testimony saying: 
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PREFILED DIRECT TESTIMONY OF DONALD J. MAZUCHOWSKI 

1. Page 5, lines 10-16.   

The testimony identified above attempts to interject prejudicial and inadmissible hearsay 

concerning what shippers desired in Case No. U-10547.  Mr. Mazuchowski is a long-time 

member of the MPSC Staff.  He is not a shipper and never has been.  Mr. Mazuchowski bases his 

testimony not on his personal knowledge but on second hand knowledge.   He attempts to 

convey information obtained from sources other than himself.  While he may be familiar with the 

records and the positions parties took in that case, it remains inadmissible hearsay for him to 

describe extra-record statements being offered for their own truth.  MichCon and MGAT are 

prejudiced because they cannot cross-examine the declarants, “the shippers” as to their desires. 

RELIEF 

WHEREFORE, Michigan Consolidated Gas Company and MichCon Gathering 

Company respectfully request that the Administrative Law Judge grant this Motion to Strike and 

exclude from the record the above identified testimony. 
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Dated: June 13, 2006 

Respectfully submitted, 
 
HONIGMAN MILLER SCHWARTZ AND COHN LLP

By:_______________________________________ 
 Richard J. Aaron (P-35605) 
222 North Washington Square 
Suite 400 
Lansing, MI 48933-1800 
(517) 377-0701 
 
Richard P. Middleton (P-41278) 
Attorney for Respondents 
Michigan Consolidated Gas Company 
2000 2nd Ave #688WCB 
Detroit, MI 48226 
(313) 235-3647 
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STATE OF MICHIGAN 
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Honigman Miller Schwartz and Cohn LLP 
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Emmanuel Odunlami (P-66255) 
Attorney for Attorney General  
Michigan Public Service Commission 
6545 Mercantile Way, Ste. 15 
Lansing, MI 48911 
(517) 241-6680 

 /  
 

MOTION TO STRIKE PREFILED AMENDED DIRECT TESTIMONY AND 
REBUTTAL TESTIMONY OF FRANK M. MURRAY 

 
Michigan Consolidated Gas Company (“MichCon”) and MichCon Gathering Company 

(“MGAT”) move to strike and exclude from the record the following portions of the prefiled 

direct testimony and related exhibits saying: 
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PREFILED AMENDED DIRECT TESTIMONY OF FRANK M. MURRAY 

1. Page 1, lines 1, through Page 7, line 30.   

In general, the prefiled amended direct testimony attempts to interject inadmissible, 

irrelevant and immaterial evidence which has no bearing on the ultimate conclusion in this case 

as to whether MichCon and MGAT have been discriminating in a manner as alleged in the 

original complaint.  MRE 401 defines relevant evidence to mean: 

Evidence having any tendency to make the existence of any fact that is of 
consequence to the determination of the action more or less probable than it 
would be without the evidence.   

MRE 402 makes irrelevant evidence inadmissible. 

 This case concerns Dominion’s allegations that: (i) respondents unlawfully maintain that 

the dedication for transportation and treatment of reserves is for the life of the reserves, (ii) that 

respondents are unlawfully discriminating against Dominion by maintaining that complainants 

must have their gas treated to a 0.75% CO2 content, and (iii) that respondent MGAT unlawfully 

failed to file tariffs with the Michigan Public Service Commission (“Commission”).  Mr. 

Murray’s testimony concerning information about the CO2 treating services provided by CMS 

Antrim (“CMS”) to various producers, addressing gas quality standards established by intrastate 

and interstate natural gas pipeline and providing information regarding the blending of high CO2 

gas with low CO2 gas does not bear in any material respect on a fact or evidence that is of 

consequence to the determination of Dominion’s allegations. 

Mr. Murray’s discussion of what treating is and why it is necessary offers no fact in 

evidence that is in dispute and has not been addressed by the Commission’s order in Case No. U-

10547.  Equally, Mr. Murray’s discussion of the natural gas industry standards or his experience 

in looking at published FERC or interstate pipeline standards does not bear on any fact of 

consequence.  This case is about CO2 content, blending on the AEP and treating services for gas 
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flowing on the AEP.  Mr. Murray’s discussion of what takes place after the gas leaves the AEP is 

again irrelevant and immaterial to the allegations Dominion has made. 

Mr. Murray’s proposed testimony as to whether MichCon has sufficient blending 

capacity to meet its obligation is based on speculation and no personal knowledge.  Additionally, 

Mr. Murray’s speculation as to the financial impact the Dominion agreement has on MichCon is 

again based on his own speculation.   

Consequently, the entire prefiled testimony of Mr. Murray should be stricken. 

REBUTTAL TESTIMONY OF FRANK M. MURRAY 

1. Page 1, lines 15 through Page 3, line 17.  

The testimony identified above attempts to interject justifications for Mr. Murray 

withdrawing his initial testimony and substituting new prefiled testimony.  The justifications are 

irrelevant and immaterial to any fact at issue in this case.  Furthermore, Mr. Murray’s 

justifications are specious.  For example, the ALJ’s ruling preventing CMS from intervening in 

this case occurred well before Mr. Murray’s original testimony is prefiled.  Yet, Mr. Murray now 

offers the ruling as a reason for withdrawing the testimony.  It is sufficient for Dominion to 

simply withdraw the testimony.  Mr. Murray need not testify on the matter. 

2. Page 4, lines 1-22.   

The testimony identified above attempts to interject prejudicial and irrelevant testimony 

concerning gas outlet CO2 content on another pipeline, not the AEP.  Dominion’s complaint 

concerns discrimination with respect to the AEP, and how the AEP is operated.  The CO2 content 

on other pipelines does not have any bearing on the ultimate conclusion in this case. 

3. Page 4, lines 23-30 and Page 5, lines 1-6. 

The testimony identified above attempts to interject prejudicial and irrelevant testimony 

concerning gas outlet CO2 content on another pipeline, not the AEP.  Dominion’s complaint 
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concerns discrimination with respect to the AEP and how the AEP is operated.  The CO2 content 

on other pipelines does not have any bearing on the ultimate conclusion in this case. 

4. Page 5, lines 7-18. 

The testimony identified above attempts to interject prejudicial and irrelevant testimony 

concerning gas outlet CO2 content on another pipeline, not the AEP.  Dominion’s complaint 

concerns discrimination with respect to the AEP and how the AEP is operated.  The CO2 content 

on other pipelines does not have any bearing on the ultimate conclusion in this case. 

5. Page 5, lines 19-28. 

The testimony identified above attempts to interject prejudicial and inadmissible hearsay 

concerning whether MichCon has ever released any reserves dedicated to the AEP for 

transportation and treating at the CMS treating facility.  Mr. Murray’s characterization is offered 

as a substitute for the contents of a document and therefore violates the best evidence rule which 

excludes secondary evidence of a document’s contents.  The testimony lacks any foundation for 

offering Mr. Murray’s oral description of a purported transaction.  There is no justification for 

not providing an original copy of the purported document and no evidence as to any effort to 

obtain such a document.  

The testimony identified above attempts to interject prejudicial and inadmissible hearsay 

concerning the document because the document is not available for cross-examination. 

Additionally, the testimony is not proper rebuttal testimony.  The referenced testimony of 

Mr. Persells concerns the risks and the need for dedications.  Whether, in fact, MichCon released 

the dedication described by Mr. Murray does not undermine or refute Mr. Persells’ statements. 

6. Page 6, lines 1-7. 

The testimony identified above attempts to interject Mr. Murray’s view that agrees with 

the testimony of Mr. Lyle.  As such, it is not proper rebuttal testimony. 
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7. Page 6, lines 8-18. 

The testimony identified above attempts to interject a characterization of Mr. Lyle’s 

testimony but does not contradict or rebut his statements.  As such is it improper rebuttal 

testimony. 

8. Page 8, lines 5-16. 

The testimony identified above attempts to interject argumentative and improper opinion 

evidence concerning the lawfulness of MichCon’s position.  The testimony contains Mr. 

Murray’s opinion as to whether such conduct involves unlawful discrimination unpermitted by 

Act 9 or the Commission’s orders.  Further, Mr. Murray’s testimony is improper violating the 

best evidence rule because he characterizes the contents of a document, without offering a 

foundation as to why a copy or an original were unavailable and makes no evidence of any effort 

to obtain such copies. 

9. Page 8, line 20 “in practice”. 

The testimony identified above attempts to mischaracterize its own testimony.  Mr. 

Murray offers inadmissible hearsay testimony concerning a release of dedicated gas allegedly 

made by MichCon.  He characterizes it as “in practice” but he offers as evidence only one 

hearsay example, as “in fact”. 

10. Page 8, lines 19-30 and Page 9, lines 1-4. 

The testimony identified above attempts to interject prejudicial and inadmissible hearsay 

concerning MichCon’s purported release which should have been contained in a document not 

admitted or offered in this case.  There is no foundation for secondary evidence as to the 

document’s contents and no offering of a reason why an original copy of the release of 

dedication was unavailable and no evidence of any effort to obtain it.  
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Additionally, lines 26-30 on page 8 and lines 1-4 present argument and neither fact nor 

opinion rebutting MichCon’s case. 

RELIEF 

WHEREFORE, Michigan Consolidated Gas Company and MichCon Gathering 

Company respectfully request that the Administrative Law Judge grant this Motion to Strike and 

exclude from the record the above identified testimony and related exhibits. 

Dated: June 13, 2006 

Respectfully submitted, 
 
HONIGMAN MILLER SCHWARTZ AND COHN LLP

By:_______________________________________ 
 Richard J. Aaron (P-35605) 
222 North Washington Square 
Suite 400 
Lansing, MI 48933-1800 
(517) 377-0701 
 
Richard P. Middleton (P-41278) 
Attorney for Respondents 
Michigan Consolidated Gas Company 
2000 2nd Ave #688WCB 
Detroit, MI 48226 
(313) 235-3647 
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MOTION TO STRIKE PREFILED DIRECT TESTIMONY OF JAMES M. WEYLAND 
 

Michigan Consolidated Gas Company (“MichCon”) and MichCon Gathering Company 

(“MGAT”) move to strike and exclude from the record the following portions of the prefiled 

direct testimony saying: 
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PREFILED DIRECT TESTIMONY OF JAMES M. WEYLAND 

1. Page 9, lines 8-9.   

The testimony identified above attempts to interject prejudicial, inadmissible and 

irrelevant statements concerning payment of legal fees.  As such, the evidence has no bearing on 

the ultimate conclusion in this case as to whether MichCon and MGAT have acted in a manner 

as alleged in the original complaint.  MRE 401 defines relevant evidence to mean: 

Evidence having any tendency to make the existence of any fact that is of 
consequence to the determination of the action more or less probable than it 
would be without the evidence.   

MRE 402 makes irrelevant testimony inadmissible. 

This case concerns Dominion’s allegations that: (i) respondents unlawfully maintain that 

the dedication for transportation and treatment of reserve is for the life of the reserves, (ii) that 

respondents are unlawfully discriminating against Dominion by maintaining that complainants 

must have their gas treating to a 0.75% CO2 content and (iii) that respondent MGAT unlawfully 

failed to file tariffs with the Michigan Public Service Commission (“Commission”).  Whether 

Mr. Persells, in fact, said “Dominion would be paying MichCon for treating along with the legal 

bills” is, in fact, true or not is of no consequence to the determination of this action.   

2. Page 11, lines 4-22 and Page 12, lines 1-2.  

The testimony identified above attempts to interject prejudicial, irrelevant and immaterial 

testimony concerning an industry standard for the term of the dedication in this case.  Such 

testimony lacks any necessary foundation to show that the dedication in question is incomplete 

or ambiguous, and that there is a need for resort to extraneous facts to aid in its interpretation or 

construction.  See, Quisel v Brezner, 212 Mich 254 (1920).  Parole evidence is also inadmissible 

to either show or change the character of a written instrument or to change, contradict or vary the 

legal effect, obligation, purport or tenor of an instrument, if the instrument is complete and 
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unambiguous.  Paul v University Motor Sales Co, 283 Mich 587 (1938) and Smith v Mathis, 174 

Mich 262 (1913).  See also, Porter v Landis, 329 Mich 76 (1950).  Here the instrument 

unequivocally states: 

Producer hereby dedicates to the transportation and treating services provided by 
MichCon on the Antrim Header System all of the natural gas produced from the 
Antrim shale formation which it owns or controls and is produced from the 
unitized acreage set forth on Exhibit A (“Dedicated Reserves”). 

The instrument itself precludes parole evidence or other interpretation: 

This Agreement constitutes the entire agreement between MichCon and Producer 
concerning the subject matter hereof.  Any prior understandings, representations, 
promises, undertakings, agreement or inducements, whether written or oral, 
concerning the subject matter hereof not contained herein shall have no force and 
effect. 

3. Page 12, lines 3-17.   

The testimony identified above attempts to interject prejudicial, irrelevant and immaterial 

evidence as to the “industry standard” for CO2 processing.  Such testimony is irrelevant and 

immaterial when the standard has been established by the Commission order in this case. 

Additionally, the testimony identified above attempts to interject prejudicial, 

inadmissible, immaterial and incompetent argument as to the meaning of the Commission 

standards established by order. 

4. Page 12, lines 18-22 and Page 13, lines 1-2. 

The testimony identified above attempts to interject irrelevant and immaterial testimony 

concerning a phrase “trespass gas”.  Additionally, the testimony contains a characterization 

concerning the current agreement as “discriminatory” which is argumentative and a legal 

conclusion.  As such, the evidence has no bearing on the ultimate conclusion in this case.  Such 

testimony inadmissible.   
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RELIEF 

WHEREFORE, Michigan Consolidated Gas Company and MichCon Gathering 

Company respectfully request that the Administrative Law Judge grant this Motion to Strike and 

exclude from the record the above identified testimony. 

Dated: June 13, 2006 

Respectfully submitted, 
 
HONIGMAN MILLER SCHWARTZ AND COHN LLP

By:_______________________________________ 
 Richard J. Aaron (P-35605) 
222 North Washington Square 
Suite 400 
Lansing, MI 48933-1800 
(517) 377-0701 
 
Richard P. Middleton (P-41278) 
Attorney for Respondents 
Michigan Consolidated Gas Company 
2000 2nd Ave #688WCB 
Detroit, MI 48226 
(313) 235-3647 
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STATE OF MICHIGAN 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION  

DOMINION MIDWEST ENERGY, INC. and 
DOMINION RESERVES, INC., 

Complainants, 

vs. 

MICHCON GATHERING COMPANY and 
MICHIGAN CONSOLIDATED GAS COMPANY, 

Respondents. 
/

 

 

Case No. U-14754 
 

 
Richard J. Aaron (P35605) 
Attorney for Respondents 
Honigman Miller Schwartz and Cohn LLP 
222 North Washington Square 
Suite 400 
Lansing, MI 48933-1800 
(517) 377-0701 
 
Richard P. Middleton (P-41278) 
Attorney for Respondents 
Michigan Consolidated Gas Company 
2000 2nd Ave #688WCB 
Detroit, MI 48226 
(313) 235-3647 
 
Timothy J. Jacquet 
Managing Counsel 
Attorney for Complainants 
Dominion Resources Services, Inc. 
 

 

Michael G. Oliva (P-29038) 
Anna Rose Stern (P-67003) 
Attorneys for Complainants 
Loomis, Ewert, Parsley, Davis & Gotting PC 
232 S. Capitol Avenue, Ste. 1000 
Lansing, MI 48933 
(517) 482-2400 
 
Emmanuel Odunlami (P-66255) 
Attorney for Attorney General  
Michigan Public Service Commission 
6545 Mercantile Way, Ste. 15 
Lansing, MI 48911 
(517) 241-6680 

PROOF OF SERVICE 

 Lori Smith, being first duly sworn, deposes and says that on June 13, 2006, Michigan 
Consolidated Gas Company's and MichCon Gathering Company's Motion to Strike Prefiled 
Direct Testimony of Ray Barnhart; Motion to Strike Prefiled Direct Testimony of Bryan 
Bilderback; Motion to Strike Prefiled Direct Testimony of Sidney Jansma, Jr.; Motion to Strike 
Prefiled Direct Testimony of Donald Mazuchowski; Motion to Strike Prefiled Amended Direct 
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Testimony and Rebuttal Testimony of Frank Murray; and Motion to Strike Prefiled Direct 
Testimony of James Weyland were served upon the attached list via e-mail and U.S. First Class 
Mail: 

 
 
 
 
 _______________________________________ 

     Lori Smith 
 
Subscribed and sworn to before me 
this 13th day of June, 2006. 
 
 
_______________________________ 
Cynthia M. Lenneman, Notary Public 
Clinton County, Acting in Ingham County, Michigan 
My commission expires: 02/20/07 
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Administrative Law Judge   
 
Hon. Mark D. Eyster 
Administrative Law Judge 
Michigan Public Service Commission 
6545 Mercantile Way, Suite 14 
Lansing, MI 48909-7721 
(517) 241-0499 
mdeyste@michigan.gov 
 
 
MPSC 
 
Emmanuel Odunlami 
Assistant Attorney General 
Public Service Division 
6545 Mercantile Way, Ste. 15 
Lansing, MI 48911 
(517) 241-6680 
odunlamie@michigan.gov 
 
 
MichCon Gathering Company and  
Michigan Consolidated Gas Company 
 
Richard P. Middleton 
2000 Second Avenue, 688 WCB 
Detroit, Michigan  48226 
(313) 235-3647 
(313) 235-8500 (fax) 
middletonr@dteenergy.com  
mpscfilings@dteenergy.com 
 
 
Loomis, Ewert, Parsley, Davis  & Gotting 
Dominion Midwest Energy, Inc and Dominion Reserves, Inc. 
 
Michael G. Oliva 
232 S. Capitol Avenue 
Suite 1000 
Lansing, Michigan  48933 
(517) 318-9266 phone 
(517) 482-7227 fax 
mgoliva@loomislaw.com 
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