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Q. Please state your full name and business address.   1 

A. My name is David E. Schulte.  My business address is 1025 N. Shiawassee Street, 2 

Corunna, Michigan 48817.   3 

Q. By whom are you employed?   4 

A. I am employed by the Shiawassee Regional Education Service District (SRESD).  I 5 

currently serve as the Associate Superintendent for General Education Services.  I have 6 

been in that role for four years, and at the SRESD for 10 years.   7 

Q. Do you hold other positions which are relevant to the matters involved in this case?   8 

A. Yes.  I also serve as the Chairman of the Technology Committee for the Michigan 9 

Association of Intermediate School Superintendents (MAISA) and in that position I come 10 

in regular with educational institutions all over the state which are involved in pole 11 

attachment issues, as I have been in our own network.  I am also President-elect of the 12 

Regional Education Media Center Association of Michigan (REMCAM), which also 13 

provides me with many opportunities to interact with other educational networks.   14 

Q. What is your formal educational background?   15 

A. I have a Bachelors degree in Elementary Education and a Masters Degree in Adult and 16 

Continuing Education from Michigan State University.  I have also completed Additional 17 

coursework in Educational Administration.   18 

Q. Please briefly describe your work experience.   19 

A. I taught elementary and middle school in both general and special education, and have 20 

presented at numerous conferences on educational technology related issues.  I am 21 

currently the Associate Superintendent for General Education Department at the 22 

Shiawassee RESD, which includes curriculum, instruction, assessment, career education, 23 
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and technology.  My duties include management of the Shiawassee Interactive 1 

Telecommunications Educational System (SITES), one of the very first school owned 2 

school fiber networks in the state.  I manage pole attachment agreements with numerous 3 

utilities, cities, and telecommunication companies.   4 

Q. On whose behalf are you testifying in this proceeding?  5 

A. I am testifying on behalf of EduNets.  EduNets is an ad hoc coalition of school districts, 6 

intermediate school districts, educational coalitions and companies providing broadband 7 

networking infrastructure to school districts and educational institutions throughout the 8 

State of Michigan.   9 

Q. Were the exhibits which accompany your testimony prepared by you or under your 10 

supervision and direction?  11 

A. Yes they were.  12 

Q. What is the purpose of your testimony?   13 

A. The purpose of my testimony is to provide an overview of the pole attachment problems 14 

and issues faced by educational institutions and to propose a reasonable uniform tariff 15 

containing the terms and conditions of attachment.  Additionally, if it is necessary for 16 

there to be an additional pole attachment agreement, which we doubt, I am proposing a 17 

simplified standard form of Edison’s agreement, which still contains objectionable 18 

language, but is an improvement.   19 

Q. How much revenue does Detroit Edison collect for pole attachment rentals annually?  20 

A. For roughly the last decade Detroit Edison collects approximately $2.5 million a year for 21 

pole rentals, according to Mr. Padgett’s discovery response, which I have attached as 22 

Exhibit ____ (DES-5).   23 
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Q. How many attachments are there by schools to Detroit Edison poles?  1 

A. According to Mr. Dunlop’s discovery response, 18,601.  I have attached his response as 2 

my Exhibit ___ (DES-6).  It would appear that school attachments are less than 3% of 3 

Edison’s total attachments. 4 

Q. How many schools have pole attachment agreements currently with Detroit Edison?  5 

A. Approximately 85 educational institutions according to Mr. Dunlop’s discovery response 6 

which I have attached as my Exhibit ____ (DES-7).   7 

Q. How long have educational institutions been attaching fiber optic networks to existing 8 

utility poles? 9 

A. Educational institutions have been installing fiber optic networks for approximately 10 

twenty (20) years.   11 

Q. Have there been pole attachment problems and issues over that entire period?  12 

A. No.  The problems and issues with respect to pole attachments by educational institutions 13 

are actually quite new, occurring mostly in just the last five (5) years.   14 

Q. What are some of those problems and issues?   15 

A. In the last five (5) years educational institutions have encountered extraordinary delays in 16 

attempting to attach to utility poles.  These unreasonable delays begin at the first contact 17 

that is made of an existing utility pole owner and continue all the way through until the 18 

end of the process.  Some educational institutions have had extraordinary delays in even 19 

getting a pole attachment agreement, which has commonly been demanded as a pre-20 

requisite to even being able to apply for pole attachment permits from the utility pole 21 

owner to actually begin to attach.  Further delay occurs in attempting to get a pre-make 22 

ready survey conducted by the utility pole owner, getting reasonable estimates of make 23 
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ready costs, and then actually getting the make ready performed by the utility pole owner.  1 

Another area of problems have been unreasonable and unauthorized fees and charges that 2 

are not clearly set out in the existing tariffs as well as charging educational institutions 3 

the cost to fix existing problems and code violations as a part of the cost of allowing 4 

educational institutions to attach to the utility poles.  There are numerous other problems 5 

that lead to delays and unnecessary costs as further identified in the proposed tariff and 6 

the conditional pole attachment agreement. 7 

Q. Have educational institutions outlined succinctly what reforms need to be made to the 8 

pole attachment process, what actions need to be taken by the utilities and the Michigan 9 

Public Service Commission, in order to accommodate the needs of educational 10 

institutions to construct their advanced technology networks?  11 

A. Yes, a great deal of time and effort went into drafting proposed House Bill No. 5488, 12 

introduced by Representative David Farhat, which is currently in the Michigan 13 

Legislature.  A hearing has been held in the Senate Technology and Energy Committee 14 

where a steady stream of educational institutions came forward and testified about the 15 

problems and issues faced when attempting to attach to existing utility poles.  House Bill 16 

5488 would mandate that the utility pole owners implement many of the very reforms 17 

educational institutions have been attempting, unsuccessfully, to get them to adopt for 18 

years, and which we have now proposed in EduNets’ Uniform Pole Attachment Tariff for 19 

Educational Institutions.   MAISA and other Educational Institutions have endorsed HB 20 

5488, which outlines very clearly the problem areas that need to be addressed.  HB 5488 21 

is attached as my Exhibit No. ____ (DES-9). 22 
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Q. Do utility pole owners typically have tariffs on file with the Commission outlining the 1 

pole attachment service offered?   2 

A. Yes, but in most cases the tariffs have not been revised for more than a decade.  3 

Additionally, some of the tariff provisions are just too ambiguous and open-ended, 4 

leaving schools vulnerable to the demands of utility pole owners virtually no matter what 5 

is demanded.   If Educational Institutions do not capitulate to pole owner demands, they 6 

are delayed and do not get on the poles. 7 

Q. Have you proposed a uniform tariff for educational attachments?   8 

A. Yes. EduNets’ proposed tariff for educational attachments is Exhibit ____ (DES-1).   9 

Q. Have you made any changes in rates in this proposed tariff?   10 

A. No.  The Commission order commencing this proceeding as well as the Notice of 11 

Hearing that has been given to educational institutions and others about this proceeding 12 

does not provide for any changes in rates.  Consequently, EduNets’ tariff simply includes 13 

the existing rates.  This should not be interpreted as support or agreement that the existing 14 

rates are reasonable, since we would actually like to propose some rate reductions in a 15 

number of areas, but only that our reading of the Commission’s Order and Notice of 16 

Hearing in this case is that it is not within the scope of this proceeding as it has been 17 

noticed to educational institutions and to the public.   18 

Q. Please describe the EduNets’ proposed uniform tariff.   19 

A. The Uniform Pole Attachment Tariff for Educational Institutions, Exhibit _____ (DES-1) 20 

is designed to clarify and simplify many areas of ambiguity compared to existing tariffs.  21 

First, it makes clear that educational institutions are eligible for this tariff.  Additionally, 22 

it refers potential users of the service to a list of guidelines posted on the Commission’s 23 



6 
5276308v.1 09600/062790 

website to help accelerate the attachment process for schools.  These guidelines to 1 

accelerate attachments are actually taken from some of the things which Detroit Edison 2 

proposed in this proceeding, but which come off as trying to regulate educational 3 

institutions when placed in a tariff, and which otherwise needed some modifications.  4 

This list perhaps could be improved upon to help communications and accelerate the 5 

attachment process, but when placed in a tariff as Detroit Edison did, it looks like a set of 6 

trip wires which could cause an educational institution to be ineligible for the benefits of 7 

the new tariff.  These guidelines can be found at Exhibit _____ (DES-3).   8 

Q. Please continue describing EduNets’ proposed uniform tariff.   9 

A. After setting out some important definitions, the proposed uniform tariff discusses rates 10 

and fees.  As stated earlier, the rates and fees shown are those in Detroit Edison’s current 11 

tariff.  The Commission opened this proceeding, we believe, in order to provide some 12 

relief to educational institutions which were encountering delays and skyrocketing costs 13 

with respect to trying to attach to poles.  Detroit Edison’s proposal includes rate 14 

increases.  First, we do not believe that rate increases were contemplated by the 15 

Commission’s notice in this proceeding.  Second, we do not see how a proposed uniform 16 

tariff which attempts to regulate educational institutions on one hand, and actually raises 17 

the rates for the educational attachment process on the other hand, is an appropriate 18 

response to the Commission’s notice in this proceeding.  Such an outcome would be a 19 

cruel joke.  It is as if the Commission opened a proceeding to consider reducing Detroit 20 

Edison’s rate and Edison’s response was to propose a rate increase.   21 

  Additionally, this section of EduNets’ proposed uniform tariff discussing the 22 

application and related fees, now contains some deadlines.  This has been a major source 23 
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of delay for educational institutions to secure attachment approvals in the past.  Our 1 

uniform tariff proposal requires the Company inform the educational institution whether 2 

their application has been approved within 45 days.  EduNets’ uniform tariff also makes 3 

clearer what services one is to receive for the application fee, although much of this 4 

actually comes from the existing tariff.  There is some additional detail and clarification 5 

however which was most likely implicit in the existing tariff.   6 

Q. Describe some other highlights of EduNets proposed uniform tariff.   7 

A. The proposed uniform tariff also makes clear that it is designed to try to enable the 8 

attaching party to install its facilities within 120 days from the initial request.  Next, the 9 

proposed uniform tariff attempts to more clearly define what constitutes “make-ready 10 

work” and explicitly states that work required to remediate NESC violations that already 11 

exist on the pole are not “make-ready work” that can be charged to an educational 12 

institution seeking to attach to the pole.  This has been a major source of delay and 13 

expense for educational institutions in the recent past.   14 

  Another area of some controversy has been the inspections that have been made 15 

and the cost associated with those.  EduNets proposed uniform tariff clarifies this 16 

situation and gives educational institutions some cost certainty that there will not be 17 

repeated unnecessary and unexpected inspections charged to educational institutions.   18 

Q. Does the tariff allow for additional pole attachment and conduit use agreements?  19 

A. EduNets continues to believe that having separate agreements, in addition to the tariff, 20 

which have to be negotiated, is an unnecessary expense and delay in the attachment 21 

process.  Nonetheless, if the Commission concludes that it is absolutely necessary to have 22 

an additional agreement beyond the tariff in order for attachments to occur, then we have 23 
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proposed a simpler form of Edison’s agreement which is still objectionable, but an 1 

improvement.   2 

Q. What do you believe should be contained in the pole attachment tariff?   3 

A. In a word, everything.  Everything that an educational institution would need to know in 4 

order to decide whether to utilize the utility pole owner’s poles should be in the tariff.  5 

All rates, terms, and conditions for attachment should be clearly set out in the tariff so 6 

that there would not be any need for additional negotiations, contracts or agreements, or 7 

other time-consuming and costly delays.  Timeframes should be specified.  Nonetheless, 8 

we are aware that some existing tariffs allow an additional agreement to be required by 9 

the utility pole owner addressing a limited number of issues.  In light of that, EduNets 10 

proposes a standard form pole attachment agreement which could be utilized for this 11 

purpose if the Commission is absolutely convinced that a tariff cannot be devised which 12 

contains all rates, terms, and conditions of attachment.   13 

Q. Are you aware of any owner of utility poles who does not require a separate pole 14 

attachment agreement?   15 

A. Yes.  SBC, now known as AT&T, has all of the terms and conditions of attaching to their 16 

poles in their tariff and they do not require an additional pole attachment agreement.   17 

Q. Why do you think all of the rates, terms, and conditions ought to be included in the tariff?   18 

A. The time consumed in individually negotiating a pole attachment agreement for each 19 

educational institution has been a major source of delay and has been extremely costly to 20 

educational institutions attempting to attach to existing utility poles.  As the Commission 21 

well knows, it has lead to several complaints being filed before this Commission.  The 22 

Allen Park Public Schools case and the Woodhaven-Brownstone Schools cases are 23 
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notable examples, the latter case, of course, is the one which lead the Commission to 1 

open this very proceeding.  There are far more disputed pole attachment agreements that 2 

have not been pursued as complaints.   3 

Q. If the Commission decides to allow the use of a separate pole attachment agreement 4 

nonetheless, have you proposed an improved standard form agreement?   5 

A. Yes.  It is attached as Exhibit ____ (DES-2), but understand it still contains objectionable 6 

language.  I do not believe that the Commission has ever previously approved a whole 7 

pole attachment agreement to be utilized by a utility pole owner.  Obviously, the 8 

Commission did decide certain disputes about particular provisions of a pole attachment 9 

agreement in each of the above referenced cases.  However, I have been unable to 10 

identify any case where the Commission ever approved an entire agreement.   Pole 11 

attachment agreements are full of unsuitable provisions for schools to be forced to accept, 12 

are unreasonably one-sided, and have been the source of unnecessary costs and delays. 13 

Q. What types of items are permitted to be covered in a pole attachment agreement under 14 

Detroit Edison’s existing tariff?   15 

A. In Detroit Edison’s existing tariff there is a provision which states as follows:  16 

(7)  The Company reserves the right to make contractual arrangements 17 
with the attaching party(s) as to coordination, procedures, construction 18 
time frames, specifications and other business conditions.”   19 

Q. Is there anything wrong with the existing tariff provision?   20 

A. Yes, the words “and other business conditions” are too vague and can be used to justify 21 

nearly any provision that a utility pole owner would want to include.   22 

Q. What does your standard form agreement cover?  23 

A. The standard agreement attached as Exhibit ____ (DES-2) is limited to those things 24 

mentioned in the Company’s existing tariff with the exception of the ambiguous and 25 
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open-ended “other business conditions”.  Specifically, it covers coordination procedures, 1 

construction time frames, specifications, insurance and indemnity provisions.  Most of 2 

the other sections of Detroit Edison’s proposed pole attachment agreement are either 3 

already covered in EduNets’ proposed tariff, unnecessary, or only included because you 4 

have a separate agreement in the first place, which we continue to believe is unneeded.  5 

Q. In Detroit Edison’s proposed tariff they made repeated reference to the Settlement 6 

Agreement dated August 22, 2003 in Case No. U-13522, or any successor agreement or 7 

order of the Commission.  How have you treated that subject?  8 

A. EduNets’ proposed tariff does not make specific reference to the Settlement Agreement 9 

in Case No. U-13522, but instead incorporates into this tariff important provisions of that 10 

Settlement Agreement.  For example, it continues the procedure for how identification 11 

and remediation of existing NESC violations is to proceed; it continues the concept that 12 

the cost causer should pay the cost to remediate violations and it continues the Pole 13 

Remediation Fund to accelerate attachments where there is a dispute over responsibility 14 

for the violation.   15 

Q. Is the Pole Remediation Fund an important tool to accelerate the attachment process for 16 

educational institutions when there is a dispute over an existing NESC violation?   17 

A. Yes it is.  EduNets’ legal counsel is the one who proposed the Pole Remediation Fund in 18 

the U-13522 Settlement Agreement.  Regrettably, there have been no disbursements 19 

made from the fund during the three years this Settlement Agreement has been in place, 20 

as acknowledged by Detroit Edison.  See Detroit Edison’s Discovery Response EBDE-21 

1.44/44, which I have attached as Exhibit ______ (DES-4).  We have revised the 22 

procedures for accessing the fund so that it should be used in the future.   23 
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Q. Have you reviewed Edison’s proposed tariff, the proposed agreement, and the testimony 1 

of Detroit Edison in this proceeding?  2 

A. Yes.  3 

Q. Do you think Edison’s proposed tariff would be very attractive to educational 4 

institutions?  5 

A. No.  Clearly the proposed tariff is more focused on Detroit Edison raising rates and 6 

regulating educational institutions than it is focused on solving the problems that give rise 7 

to this case in the first place.  This is not particularly surprising given what Detroit 8 

Edison’s witnesses have described as “two of the most significant public policy issues 9 

associated with educational institution pole attachments”.  Padgett, prefiled p 7, revised.   10 

Q. What do you think are some of the most significant public policy issues associated with 11 

educational institution pole attachments?   12 

A. First would be the lack of sufficient cooperation from utility pole owners.  Educational 13 

institutions for years have been mandated to perform services and functions which 14 

required that we have advanced technology networks that we can only get by installing 15 

our own facilities, usually on existing electric utility poles.  It is the public policy of this 16 

state that students interface with advanced technology in preparation for careers in the 17 

twenty-first century.  There has been a whole generation of students who have been 18 

deprived of this essential education while utility pole owners have been delaying the 19 

installation of fiber optic networks by schools.  Utility pole owners are allowed to be in 20 

the public’s rights-of-way because the functions they are performing were found to be 21 

necessary for the public’s convenience and necessity.  That is why utility poles are 22 

allowed in the public right-of-way.  Educational institutions similarly serve the public’s 23 
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convenience and necessity and need advance technology networks.  However instead of 1 

recognizing the equally important role that educational institutions play in serving the 2 

public, too often utility pole owners have treated educational institution pole attachments 3 

as nuisances and intruders on the utility pole owners’ private property.  That mindset and 4 

orientation must change if this problem is going to be solved.   5 

  Second, long-term delays in schools being able to secure reasonable pole 6 

attachment agreements, or securing reasonable make-ready estimates, or securing 7 

reasonable time frames for make-ready to be performed, or securing reasonable time 8 

frames to actually attach are all very significant public policy issues which have damaged 9 

students and educational institutions in their effort to fulfill their mission.   10 

  Third, the skyrocketing costs being quoted by utility pole owners for attachments 11 

is also a very significant public policy issue.  We have gone in just a few years from a 12 

situation where make-ready costs for a project were a minor item in an advance 13 

technology program budget, perhaps $10,000 to $20,000, to multi-million dollar 14 

estimates of make-ready costs which dwarf the cost of the entire network itself.  Someone 15 

should investigate why and how the costs of make-ready in just a few years have gone 16 

from a minor item to threatening the very viability of some educational institutions even 17 

having an advanced technology network.   18 

Q. Much of Edison’s testimony is devoted to its argument that its rates are out of date and 19 

too low.  How do you respond to that?  20 

A. Certainly Edison knows how to properly file a case for a rate increase if it can justify one, 21 

but it has not done so here.  It did not commence a rate increase case in this matter, nor 22 

did the Commission.  Edison should not be allowed to turn this case (which was not 23 
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started as a rate case) into just another rate increase opportunity for Edison.  We believe 1 

the Commission commenced this proceeding to address the pole attachment issues and 2 

problems faced by educational institutions, and that is what we have focused on.  We 3 

happen to believe that Edison’s fees and charges are excessive, but since this case was 4 

not noticed as a rate reduction case we did not think it appropriately within the scope of 5 

the case to propose rate reductions.  6 

Q. If the Commission concludes, notwithstanding EduNets’ position, to continue to allow 7 

separate pole attachment agreements and to approve a standard form agreement in this 8 

proceeding, should educational institutions that already have existing pole attachment 9 

agreements be allowed to conform their agreements to the new standard form?  10 

A. Generally yes they should be given that option.  It is my understanding from reviewing 11 

Mr. Padgett’s testimony that Edison does not oppose this concept.  Padgett prefiled p 17, 12 

revised.  However, depending upon what standard form agreement is approved, if any, by 13 

the Commission it may or may not be in the educational institution’s interest to enter into 14 

the new agreement.  While the old agreements generally are extremely one-sided and 15 

onerous, Edison’s proposed form agreement could be a lot more expensive because of 16 

Edison’s escalating insurance demands and other features.  Consequently, I think anyone 17 

with an existing agreement should be permitted the option to take a new standard form 18 

agreement, if there is one, but it should be at their option.   19 

Q. Are there any features of Edison’s proposals that are beneficial to schools?  20 

A. Yes, there are a few.  Edison’s decision to honor the provisions of the Settlement 21 

Agreement in U-13522 is a positive step.  Finally recognizing that overlashing is not an 22 

additional attachment is a positive step.  Limiting new inspection costs for the first five 23 
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years is helpful.  On balance, however, in proportion to the rest of Edison’s proposal, 1 

which contains many features that are a disadvantage for schools and more for Edison’s 2 

benefit, this is a pretty modest list of improvements, which is more than offset by 3 

Edison’s demand for higher fees and proposed regulation of educational institutions’ 4 

activities.   5 

Q. Are there any features of Edison’s proposals that are particularly hostile to educational 6 

institutions?  7 

A. One that stands out as incredibly insensitive and ill-considered is with respect to Edison’s 8 

proposal for dealing with so-called “unauthorized educational institution attachments”.  9 

Edison proposes that if an inspection reveals any such so-called “unauthorized” 10 

attachments that the educational institution be required to pay a penalty “equal to ten (10) 11 

times the annual pole rental fees for all poles to which the educational institution is 12 

attached and that educational institution shall no longer be eligible for this tariff.”   This 13 

unseemly proposal is far harsher than the existing tariff.   Educational institutions, who 14 

are severely budget restricted and each year called upon to do more and more for 15 

educating our children with less and less resources, are treated like deadbeats or 16 

criminals.  One might think such an incredibly thoughtless proposal would be made only 17 

if there had been significant recent problems with unauthorized educational institution 18 

attachments.  However, as admitted by Edison’s Mr. Dunlop in his discovery response, 19 

“No unauthorized educational attachments have been identified in the past two years 20 

resulting from Edison’s inspections.”  I have attached this response as Exhibit ____ 21 

(DES-8).  Educational institutions acknowledge that mistakes can happen, and 22 

contractors might actually make a mistake and occasionally attach to the wrong pole.  23 
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Consequently, in EduNets’ proposed uniform tariff we have continued the existing tariff 1 

provision which subjects the unauthorized attachment to three years retroactive billing for 2 

pole rentals, but only if the attachment was actually made by the educational institution 3 

or its representative, and not by the utility itself (such as by inserting a new pole mid-4 

span unbeknownst to the educational institution and attaching the educational 5 

institution’s cable to the pole) or a third party attacher who moves the educational 6 

institution’s attachment without its knowledge or consent.  This proposal kind of 7 

epitomizes Detroit Edison’s unfriendly treatment of educational institution attachments.   8 

Q. Does that complete your testimony at this time? 9 

A.  It does.  10 
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E-Mail:  rcoy@clarkhill.com
              pnovak@clarkhill.com
              hrashes@clarkhill.com 
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