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       June 30, 2006 
 
Ms. Mary Jo Kunkle 
Executive Secretary 
Michigan Public Service Commission 
6545 Mercantile Way 
P.O. Box 30221 
Lansing, MI 48909 
 

Re: The Michigan Exchange Carriers Association, Inc., v. Verizon North, Inc. and 
Contel of the South d/b/a Verizon North Systems, MPSC Case No. U-14905 

 
Dear Ms. Kunkle: 
 
 Enclosed for electronic filing on behalf of Respondents in the above-captioned case is a 
Response of Verizon North, Inc. and Contel of the South, Inc. d/b/a Verizon North Systems, Motion 
for Summary Disposition and Brief in Support of Motion for Summary Disposition. Also enclosed is 
a Proof of Service  
 

 Should you have any questions, please kindly advise. 
 
                                                    Very truly yours, 
 

LOOMIS, EWERT, PARSLEY,   
      DAVIS & GOTTING, P.C.  

 
 
 
       Michael G. Oliva 
 
MGO:kmc 
Enclosures 
cc w/ enc.: Parties of Record 
  Emmanuel Odunlami  
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STATE OF MICHIGAN 

 
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

 
 
In the matter of the complaint of 
THE MICHIGAN EXCHANGE 
CARRIERS ASSOCIATION, INC. 
     Complainants 

MPSC Case No. U-14905 
Vs. 
 
VERIZON NORTH, INC. and 
CONTEL OF THE SOUTH 
d/b/a VERIZON NORTH SYSTEMS 
     Respondents 
 
_____________________________________________________________________________/ 
  

PROOF OF SERVICE 
 

STATE OF MICHIGAN ) 
 )ss. 
INGHAM COUNTY ) 
 

Karen Culton, being duly sworn, deposes and says that on the June 30, 2006, 
she served a true copy of the Response of Verizon North, Inc. and Contel of the 
South, Inc. d/b/a Verizon North Systems, Motion for Summary Disposition and 
Brief in Support of Motion for Summary Disposition upon the attached service list 
by electronic mail. 
 
 
       ________________________ 

Karen M. Culton 
 
Subscribed and sworn to before me on 
the 30th day of June, 2006. 
 
 
_____________________________ 
Jennifer L. Ottney 
Ingham County, Michigan 
Acting in the County of Ingham 
My commission expires: 10/02/10 



 

SERVICE LIST 
MPSC Case No. U14754 

 
 
Commission Staff 
Emmanuel Odunlami (P66255) 
Attorney for Attorney General 
Michigan Public Service 
Commission 
Lansing, MI 48911 
odunlamie~michi gan. gov 

Glen A. Schmiege (P37112) 
Mark J. Burzych (P43793) 
Ronald D. Richards Jr. (P6 1007) 
Foster, Swift, Collins & Smith, P.C. 
313 5. Washington Square 
Lansing, MI 48933 
gschmiege(difosterswift.com 
mburzych(~fosterswiI~t. corn 
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STATE OF MICHIGAN 
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

 
THE MICHIGAN EXCHANGE 
CARRIERS ASSOCIATION, INC., 
  Complainant, 
  
vs         MPSC No. U-14905 
 
VERIZON NORTH INC. and 
CONTEL OF THE SOUTH, INC 
d/b/a VERIZON NORTH SYSTEMS, 
  Respondent. 
 

RESPONSE OF VERIZON NORTH INC. 
AND CONTEL OF THE SOUTH, INC. 
d/b/a VERIZON NORTH SYSTEMS 

 
 
 VERIZON NORTH INC. and CONTEL OF THE SOUTH, INC.,  d/b/a VERIZON 

NORTH SYSTEMS (�VERIZON NORTH�) respond to the Complaint (styled as an 

�Application�) of THE MICHIGAN EXCHANGE CARRIERS ASSOCIATION, INC. 

(�MECA�) as follows: 

 In response to the initial, unnumbered paragraph of the Complaint, Verizon North 

denies that MECA has standing to bring this Complaint on behalf of its members.  

Verizon North denies that there is any dispute between Verizon North and MECA with 

respect to the subject matter of the Complaint, and further denies that there is any 

dispute between Verizon North and the majority of the Rural ILECS who are members 

of MECA with respect to the subject-matter of the Complaint. As to those Rural ILECS 

with which Verizon North has a dispute, Verizon denies that it has refused to pay 

charges lawfully billed for (1) terminating toll access service, (2) local transport and 

termination service, (3) originating toll access service or (4) billing and collection 

services performed in connection with originating toll access service.  In support of such 



denial, Verizon affirmatively avers that the Rural ILCEs with which it has a dispute have 

unlawfully and fraudulently charged Verizon for non-existent and phantom (1)  

terminating toll access service, (2) local transport and termination service, (3) originating 

toll access service, and (4) billing and collection service performed in connection with 

originating toll access service, all contrary to and in violation of the existing contractual 

and/or tariff arrangements between each such Rural ILEC and Verizon North.  Further 

answering, Verizon North affirmatively avers that it has been substantially overcharged 

for such services and has substantially overpaid such unlawful and fraudulent charges, 

in violation of and contrary to the existing contractual and/or tariff arrangements 

between each such individual Rural ILEC and Verizon North. 

THE PARTIES 

1. In response to Paragraph 1, Verizon North admits that MECA claims it is an 

association, but  neither admits nor denies the remaining allegations in 

Paragraph 1, being without knowledge or information sufficient to form a belief as 

to the truth thereof. 

2. In response to Paragraph 2, Verizon North admits same. 

JURISDICTION 

3. In response to Paragraph 3, Verizon North denies same.  In support of such 

denial, Verizon North affirmatively avers that MECA (1) is not a 

telecommunications provider as defined in and within the meaning of the 

Michigan Telecommunications Act, 1991 PA 179, as amended MCL 484.2101 et 

seq (the �MTA�), (2) is not a customer of Verizon North, and (3) does not have 

any interest that falls within the intended scope of protection of the MTA, and 



that, accordingly, MECA lacks standing to bring the Complaint, and the 

Commission lacks jurisdiction to hear the Complaint.  Further answering, Verizon 

North affirmatively avers that, to the extent the subject matter of the Complaint 

concerns the inability of providers to agree on arrangements for interconnection, 

the same is not properly the subject matter of a Complaint before this 

Commission even if brought by such providers individually, but is required to be 

resolved by Arbitration. 

THE DISPUTE 

4. In response to the first sentence of Paragraph 4, Verizon North neither admits 

nor denies same, being without information sufficient to form a belief as to the 

truth thereof.  In response to the second sentence of Paragraph 4, Verizon North 

admits that it is a tandem company, and that it has several tandems that 

interconnect with some Rural ILEC end offices, as that term is defined in the 

Complaint, but Verizon North denies that it has tandems that interconnect with all 

of the Rural ILEC end offices as that term is defined in the Complaint. In 

response to the third sentence of Paragraph 4, Verizon North admits same.  In 

response to the fourth sentence of Paragraph 4, Verizon North admits that it is a 

toll provider and that it uses the switched toll access services of other ILECs to 

terminate calls and, until mid-2005, used the switched toll access services of 

some Rural ILECs to originate too toll calls, but it denies that it used such 

services of all Rural ILECs. In response to the fifth sentence of Paragraph 4, 

Verizon North admits that it uses local transport and termination services 

provided by some Rural ILECs to terminate local calls in areas where Verizon 



has Extended Area Service or Expanded Local Calling, but denies that it has 

such service with all Rural ILECs. 

5. In response to Paragraph 5, Verizon North denies same.  In support of such 

denial, Verizon North denies that it has any dispute with MECA with respect to 

the subject matter of the Complaint, and Verizon North denies that MECA has 

any legal authorization or authority to act as agent or attorney for those individual 

Rural ILECS with which there is a dispute between them and Verizon North. 

TERMINATING TOLL ACCESS 

6. In response to Paragraph 6, Verizon North makes no answer to the legal 

conclusions thereof, no answer being required. 

7. In response to Paragraph 7, Verizon North makes no answer to the legal 

conclusions thereof, no answer being required.  Further answering, Verizon 

North admits that terminating minutes of use were being billed based on a 

Terminating to Originating (�T/O�) Ratio prior to the time that measured actual 

usage was available pursuant to contractual arrangements between Verizon 

North and individual Rural ILECS which predated the Settlement Agreement in 

MPSC Case No. U-9590, but Verizon North avers that certain Rural ILECs 

continued to bill Verizon North based on T/O Ratios for terminating toll access 

after such time as measured toll access was available to such Rural ILECs, 

resulting in billings to Verizon North for non-existent, phantom toll terminating toll 

access, in violation of such contractual arrangements.  Further answering, 

Verizon North avers that the Settlement Agreement in MPSC Case No. U-9590 



does not modify the obligation of the parties to utilize actual, rather than 

estimates, of terminating minutes of use once actual data became available. 

8. In response to Paragraph 8, Verizon North denies that its communications on 

billing  or any of allegations in this paragraph were to all MECA companies or to 

MECA,, but it admits the remaining allegations on the paragraph. Further 

answering, Verizon North affirmatively avers that its actions were consistent with, 

and pursuant to, the terms of the contractual arrangements for terminating toll 

access with each of the affected Rural ILECs. 

9. In response to Paragraph 9, Verizon North admits that charges should be based 

on actual usage.. In response to the remaining sentences thereof, Verizon North 

admits same, but avers that, on information and belief, many of the Rural ILECs 

have had the capability to bill based on actual, rather than estimated terminating 

toll access, for many years, and that they continued to bill Verizon North based 

on T/O ratios for terminating minutes of use that they knew or should have 

known, were non-existent, resulting in substantial and fraudulent overcharges to 

Verizon North, and that the billings being submitted under the �RUM� 

methodology by  such Rural ILECs is neither industry standard nor accurate in 

reflecting actual usage, resulting in continuing overcharges to Verizon North. 

10. In response to Paragraph 10, Verizon North admits same. 

11. In response to Paragraph 11, Verizon North neither admits nor denies that the 

Residual Usage Methodology (�RUM�) is based on actual usage, being without 

information sufficient to form a belief as to the truth thereof. Verizon North denies 



that RUM is the appropriate methodology for billing Verizon for terminating toll 

access service. 

12. In response to Paragraph 12, Verizon North admits that it has utilized the 

IntraLATA Terminating Access Compensation (�ITAC�) billing system for billing 

and payment of terminating toll access, and admits that it has not utilized other 

alternatives.  Verizon North denies that such other alternatives would be 

�appropriate� under all the facts and circumstances, or that it is required to offer 

or provide any such other alternatives. 

13. In response to the first three sentences of Paragraph 13, Verizon North neither 

admits nor denies the same, being without knowledge or information sufficient to 

form a belief as to the truth thereof.  In response to the fourth sentence of 

Paragraph 13, first admits same.  In response to the fourth sentence of 

Paragraph 13, Verizon admits that it has not installed dedicated trunks over 

which 100% of its calls would travel. 

14. In response to the first sentence of Paragraph 14, Verizon North admits same as 

to Verizon North, but neither admits nor denies same as to any other toll carrier, 

being without knowledge or information sufficient to form a belief as to the truth 

thereof. Verizon North denies the second through fourth  and sixth sentences of 

Paragraph 14, as untrue.  In response to the fifth sentence of Paragraph 14, 

Verizon North admits same, but avers that information about calls for which 

Verizon North is the toll carrier is transmitted to the Rural ILECS through the 

ITAC process.  



15. In response to Paragraph 15, Verizon North admits that it has the ability to 

identify all calls including its own, but denies that it has failed to do so. 

16. In response to the first sentence of Paragraph 16, Verizon North admits that it is 

utilizing ITAC for billing terminating toll, but denies that it is attempting to �dictate� 

the same.  Verizon North denies the second sentence of Paragraph 16 as false.  

In response to the third sentence of Paragraph 16, Verizon North makes no 

answer to the legal conclusion thereof. 

17. In response to Paragraph 17, Verizon North makes no answer to the legal 

conclusions thereof.  In response to the last sentence thereof, Verizon North 

denies the same as false. 

18. In response to Paragraph 18, Verizon North admits the first two sentences 

thereof, except that Verizon denies that it has �attempted to unilaterally 

implement� the use of the ITAC methodology, and denies that it has made 

retroactive changes to bills rendered prior to February 2005, and affirmatively 

avers that it has demanded reparations and refunds for amounts improperly, 

illegally and fraudulently billed to it. In response to the third sentence of 

Paragraph 18, Verizon North denies same as false, and affirmatively avers that it 

is owed substantial amounts for overcharges.  The other allegations in the 

paragraph are denied. 

19. In response to Paragraph 19, Verizon North denies the same as false. 

20. In response to Paragraph 20, Verizon North denies the same as false. 

21. In response to Paragraph 21, Verizon North denies the same as false. 



22. In response to the first sentence of Paragraph 22, Verizon North denies the same 

as false.  In response to the second sentence, Verizon North makes no answer 

to the legal conclusions thereof, no answer being required. 

23. In response to Paragraph 23, Verizon North denies the same as false. 

24. In response to Paragraph 24, Verizon North makes no answer to the legal 

conclusions thereof, no answer being required. 

LOCAL TRANSPORT AND TERMINATION SERVICE 

25. In response to Paragraph 25, Verizon North neither admits nor denies same, 

being without knowledge or information sufficient to form a belief as to the belief 

thereof. 

26. In response to Paragraph 26, Verizon North admits same. 

27. In response to Paragraph 27, Verizon North makes no answer to the legal 

conclusions thereof, no answer being required. 

28. In response to Paragraph 28, Verizon North denies same. 

29. In response to Paragraph 29, Verizon North denies the same as false. 

30. In response to Paragraph 30, Verizon North makes no answer to the legal 

conclusions thereof, no answer being required. 

ORIGINATING TOLL ACCESS 

31. In response to Paragraph 31, Verizon North neither admits nor denies the first 

two sentences thereof being without knowledge or information sufficient to form a 

belief as to the belief thereof. In response to the third sentence thereof, Verizon 

North denies that, after Verizon North discontinued intra-LATA toll service to 



certain Rural ILECs, that such ILECs billed Verizon for such service under MECA 

Tariff MPSC No. 25. 

32. In response to Paragraph 32, Verizon North denies the same as false. 

33. In response to Paragraph 33,Verizon North admits same. 

34. In response to Paragraph 34, Verizon North makes no answer to the legal 

conclusions thereof, no answer being required. 

BILLING AND COLLECTION 

35. In response to Paragraph 35, Verizon North admits the first two sentences 

thereof. In response to the third sentence thereof, Verizon North denies that, 

after deregulation of billing and collection services and removal of such services 

from the MECA tariff, that the �Agreement for the Provision of 

Telecommunications Services and Facilities�, which incorporates the terms of the 

MECA Access Tariff, was applicable to such services.  Further answering, 

Verizon North denies that any such services were provided in connection with 

service to Rural ILECS for which Verizion North terminated intra-LATA toll 

service after the date of such termination. 

36. In response to Paragraph 36, Verizion North admits same.  

37. In response to Paragraph 37, Verizon North admits same. 

38. In response to Paragraph 38, Verizon North admits same 

39. In response to Paragraph 39, Verizon North makes no answer to the legal 

conclusions thereof, no answer being required. 

40. In response to Paragraph 40, Verizon North makes no answer to the legal 

conclusions thereof, no answer being required. 



AMOUNTS DUE 

41. In response to Paragraph 41, Verizon North denies the same as false.  Further 

answering, Verizon North avers that it has substantially overpaid those Rural 

ILECs  which are now claiming amounts due. 

42. In response to Paragraph 42, Verizon North admits that Complainant has filed 

testimony and exhibits of Mr. David S. McCartney and Mr. David F. Freeman in 

connection with the Complainant, but denies that such testimony and exhibits 

support the claims made in the Complaint. 

AFFIRMATIVE DEFENSES 
 
 In further response, Verizon North interposes the following affirmative defenses: 
 

A. Lack of Standing - MECA.  Complainant MECA lacks standing to seek, on 

behalf of its members, specific monetary relief for amounts allegedly owing by 

Verizon to such members, or to seek declaratory relief on their behalf.  MECA 

does not allege that it is a customer of Verizon or that it is affected, by any matter 

contained in the Complaint. 

B. Lack of Standing - Agent or Attorney for Individual Rural ILECS.  

Complainant MECA has failed to allege that it possesses authority to represent 

the claims of any individual Rural ILEC with respect to the individual claims 

sought to be presented in this Complaint.   Further, on the face of the Complaint, 

approximately two-thirds of the members of MECA make no claim whatsoever 

against Verizon North, and there appears to be no case or controversy between 

such companies and Verizon North.  Finally, many of the members of MECA 

would have no claim whatsoever against Verizon North in any event, because 



they are not customers of Verizon North, and Verizon North is not a customer of 

them, for any telecommunications service. 

C. Failure to Join Necessary Parties.  MECA, lacking standing to bring a 

complaint for specific monetary relief to individual Rural ILECS, has failed to join 

such Rural ILECs as parties, notwithstanding that they are necessary parties.  

Absent such joinder, none of the Rural ILECs would be bound by any final order 

of this Commission as to the issues sought to be presented in this Complaint.   

D. Misjoinder.  Although the claims which MECA seeks to make may involve 

certain common issues of law as to the individual Rural ILECs who seek to make 

claims in this complaint, they involve entirely separate issues of fact as to each 

such Rural ILEC.   Accordingly, even if each individual Rural ILEC were to bring a 

separate complaint against Verizon North, it would be improper and contrary to 

the convenient administration of justice to join or consolidate such individual 

complaints in a single proceeding. 

E. Failure to State a Prima Facie Case.  The Complaint fails to state a prima facie 

case against Verizon North under the Commission�s Rules of Practice and 

Procedure. 

F. Failure to Conform to Commission Rules.  The Complaint fails to conform to 

the requirements of the Commission�s Rules of Practice and Procedure. 

G. Offset.  Verizon North has a right of offset against the amounts claimed as 

damages by Complainant on behalf of the individual Rural ILECs, for past 

overcharges by each such individual Rural ILEC, and for amounts owing by each 

such Rural ILEC to Verizon North. 



 

 

H. Additional Defenses.  Verizon North reserves the right to amend its response to 

raise such additional defenses as may be supported by the law and facts. 

 

Date:  June 30, 2006    Respectfully Submitted 

       VERIZON NORTH INC. 
       CONTEL OF THE SOUTH, INC. 

d/b/a VERIZON NORTH SYSTEMS 
 
 

By ______________________________ 
       One of their Attorneys 
 
A. Randall Vogelzang (P 27998) 
General Counsel 
Great Lakes Region 
VERIZON SERVICE GROUP 
600 Hidden Ridge 
Irving, TX  75038 
972-718-2170 

Michael G. Oliva  (P-29038 
Anna Rose Stern  (P-67003) 
LOOMIS, EWERT, PARSLEY, 
DAVIS & GOTTING, P.C. 
232 S. Capitol Avenue, Suite 1000 
Lansing, MI 48933 
517-482-2400 

 
 
 
 



 STATE OF MICHIGAN 
 
 BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 
 
THE MICHIGAN EXCHANGE 
CARRIERS ASSOCIATION, INC. 
                                      Complainant 
 
 Vs.  
 
VERIZON NORTH INC. and  
CONTEL OF THE SOUTH, INC.  
d/b/a VERIZON NORTH SYSTEMS  
                                     Respondents 
 

 
 
 
MPSC Case No. U-14905 

MOTION FOR SUMMARY DISPOSITION 
 

VERIZON NORTH INC. AND CONTEL OF THE SOUTH, INC., d/b/a 

VERIZON NORTH SYSTEMS (�Verizon North� or �Respondents�) move, 

pursuant Rule 501, R460.17501 of the Commission�s Rules of Practice and 

Procedure, to dismiss the Complaint (styled as an �Application�) of The Michigan 

Exchange Carriers Association, Inc., for the reasons set forth in the attached 

Brief in Support of Motion for Summary Disposition. 

     Respectfully Submitted 
     VERIZON NORTH  INC.  
     CONTEL OF THE SOUTH, INC. 
     d/b/a VERIZON NORTH SYSTEMS 
 
 

Dated:  June 30, 2006  By: _____________________________ 
     One of their Attorneys 

 
A.  Randall Vogelzang  P-27998  Michael G. Oliva  P-29038 
General Counsel                            Anna Rose Stern  P67003 
Great Lakes Region    LOOMIS, EWERT, PARSLEY 
VERIZON SERVICE GROUP   DAVIS & GOTTING, P.C. 
600 Hidden Ridge    232.S. Capitol Avenue, Suite 1000 
Irving, TX 75038    Lansing, MI 48933 
(972) 718-2170    (517) 482-2400 
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