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1 Lansing, Michigan

2 Tuesday, May 23, 2006

3 At approximately 9:02 a.m.

4 - - -

5           JUDGE CUMMINS:  This is the time and place set for

6 an Evidentiary Hearing in Case No. U-14829 in the matter of

7 Peninsula Fiber Network, LLC for license to provide basic

8 local exchange service in all upper peninsula zones and

9 exchange areas served by AT&T Michigan. 

10           I'm Mark Cummins the Administrative Law Judge

11 assigned to this matter.  Could I have appearances of counsel

12 starting with the company please?

13           MR. RAMPE:  Good morning your Honor, Michael C.

14 Rampe of Miller Canfield Paddock and Stone on behalf of the

15 Applicant, Peninsula Fiber Network.

16           MR. MCCLEAR:  Good morning, your Honor, Thomas E.

17 McClear, on behalf of the Staff of the Michigan Public

18 Service Commission.

19           JUDGE CUMMINS:  Thank you very much.  Mr. Rampe

20 could you just briefly address the status of the Notice of

21 Hearing in this matter?

22           MR. RAMPE:  Yes, your Honor.  In a letter dated

23 April 24, 2006 the Commission's Executive Secretary directed

24 the company to issue notice of it's application and to state

25 in the notice that any interventions would be due on May
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1 19th.  And, of course to also advise of today's hearing.

2           On May 5, 2006 the company issued a Notice of

3 Hearing to all Michigan counties located in the U.P. as well

4 as to the Michigan Attorney General and all registered

5 telecom providers.  A Proof of Mailing was filed with the

6 Commission on May 5th.

7           JUDGE CUMMINS:  Very well.  Any concerns with

8 regard to notice in this matter, Mr. McClear?

9           MR. MCCLEAR:  We've looked it over your Honor and

10 have no objections. 

11           JUDGE CUMMINS:  I guess I should note for the

12 record, I believe that all of the information has been

13 uploaded on the Commission's website at this point?

14           MR. RAMPE:  Yes.

15           JUDGE CUMMINS:  With that being the case you may

16 proceed Mr. Rampe.

17           MR. RAMPE:  Your Honor, I have brought with me

18 today the Affidavit of James P. Brogan III, along with Mr.

19 Brogan's prefiled testimony and exhibits.

20           Mr. Brogan's Affidavit attests that if he were here

21 today you would be sponsoring into the record his testimony

22 and his exhibits as they were prefiled, with the only

23 exception that the testimony has been revised with regard to

24 pages 7 and 8.  Those revisions were filed with the

25 Commission on May 15th.  Pages 7 and 8 were revised after I
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1 had had some discussion with the Commission's Staff.  So, the

2 testimony as being offered for binding today is as it was

3 revised on May 15th.  So, pages 1 through 6 are as originally

4 filed, pages 7 and 8 are as filed on May 15th. 

5           So, with that said, your Honor, I'm requesting that

6 pursuant to the Affidavit the testimony be bound into the

7 record and the exhibits as they have been marked by the Court

8 Reporter be admitted into evidence, and that Exhibit A-2

9 receive confidential treatment.   

10           JUDGE CUMMINS:  Very well.  There were no changes

11 to the exhibits, correct?

12           MR. RAMPE:  Correct. 

13           JUDGE CUMMINS:  Any objection to binding in the

14 testimony, Mr. McClear?

15           MR. MCCLEAR:  None, your Honor.

16           JUDGE CUMMINS:  The testimony of Mr. Brogan will be

17 bound into the record.  This is the revised testimony, with

18 amended pages 7 and 8.

19 ---
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1           JUDGE CUMMINS:  Any objection to the receipt of 

2 Exhibits A-1 through A-4?

3           MR. MCCLEAR:  None, your Honor.

4           JUDGE CUMMINS:  Very well.  Exhibits A-1 through

5 A-4 are also received into evidence.  And, as requested by

6 the Applicant Exhibit A-2 will be given confidential

7 treatment. 

8           Anything further Mr. Rampe?

9           MR. RAMPE:  The Applicant is willing to stipulate

10 to waiver of Section 81 of the APA.

11           JUDGE CUMMINS:  Very well.

12           MR. MCCLEAR:  We would so waive, your Honor.

13           JUDGE CUMMINS:  With that being the case, since it

14 is unopposed, I will forward this matter to the Commission

15 for it's consideration.  Is there anything else we need to

16 address today?  Hearing none the record is closed.

17                (Proceedings concluded at 9:07 a.m.)
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1 C E R T I F I C A T E

2

3 STATE OF MICHIGAN)

4 COUNTY OF INGHAM )

5

6           I certify that this transcript, consisting of 15

7 pages, is a complete, true and correct transcript of the

8 proceedings and testimony taken in this case on May 23, 2006.
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